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PUBLIC OFFERING STATEMENT

Name of Condominium: Monteray Pines Condominium

Location: Village of Corolla
Currituck County, NC

Name of Declarant: Southpaw BVI, LLC; a North Carolina Limited
Liability Company.
Date of Company Formation; 10/31/00
Managing Member: Robert R. DeGabrielle
Mr. DeGabrielle is the only member of
Southpaw BVI, LLC.

Address of Declarant: 824 Malia Drive
Corolla, NC 27927

Date of Disclosure:
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ARTICLE ONE
THE DECLARANT

1.01 The Declarant, Southpaw BVI, LLC is a North Carolina Limited Liability
Company and the Manager of said Company is Robert R. DeGabrielle who has been associated
with the development of several properties in Currituck County, including Monteray Shores
PUD and Pine Island. The Condominium property is located off NC 12 on Caroline Court in
Corolla, Currituck County, North Carolina.
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ARTICLE TWO
GENERAL DESCRIPTION - THE CONDOMINIUM

2.01 The Condominium consists of four buildings, each building having three floors.
Each building consists of twelve condominium units. Each unit has two bedrooms and is
approximately 1,040 square feet. Declarant commenced the project on
September 30, 2000. The project consists of buildings which were completed in stages during the
timeframe of April 1, 2000 through May 25, 2001. The Declarant has provided as amenities a
volleyball court, three basketball goals, and two horseshoe pits. The Declarant anticipates no
further amenities for the project.

2.02 Legal Description

All that property described on that plat captioned "Monteray Pines Condominiums" dated
August 17, 2001 prepared by Coastal Engineering, Inc. and recorded in Condominium Book 1 at
Pages 133 and 134 in the Office of the Public Registry of Currituck County, North Carolina.
Upon written request to the Declarant, the purchaser of any unit will be provided with a
photocopy of the above referenced plate.
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ARTICLE THREE
NUMBER OF UNITS

3.01 There shall be forty-eight units in the Condominium, with each unit having an
undivided 2.08% interest in the Common Elements and same percentage liability of common
expenses. Currituck County has currently restricted the Declarant's sale of these Condominium
units limiting sales to a total of 24 units. The Declarant will retain ownership of 24 units until
such time as approval is granted by the county for the sale of these remaining units.

Percentage of Interest

The allocations to each Unit of a percentage of undivided interest in the common
elements, the percentage of the common expenses, and of votes in the Association are as
hereinafter set forth.

Percentage of
Undivided Interest In

Common Elements Votes in the

Unit Number And of Common Expenses Association
1 2.08 1
2 2.08 1
3 2.08 1
4 2.08 1
5 2.08 1
6 2.08 1
7 2.08 1
8 2.08 1
9 2.08 1
10 2.08 1
11 2.08 1
12 2.08 1
13 2.08 1
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14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

2.08

2.08

2.08

2.08

2.08

2.08

2.08

2.08

2.08

2.08

2.08

2.08

2.08

2.08

2.08

2.08

2.08

2.08

2.08

2.08

2.08

2.08

2.08
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37

38

39

40

41

42

43

44

45

46

47

48

2.08

2.08

2.08

2.08

2.08

2.08

2.08

2.08

2.08

2.08

2.08

2.08

TOTAL VOTES: 48
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ARTICLE FOUR
DECLARATION
4.01 Declaration of Monteray Pines Condominium
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In compliance with the North Carolina Condominium Act (the "Act") there has been
created for the Unit Owners an Association to govern the Condominium. The Unit Owners'
Association will be known as Monteray Pines Association, Inc. (the "Association™). The
Association will become functional once a Unit has been sold and conveyed to a purchaser. Each
Unit Owner will have one vote in the affairs of the Association. The Board of Directors of the
Association will elect officers who will make various decisions regarding the governance of the
Condominium, as is more specifically set out in the Declaration of Condominium and By-Laws.
The operating expenses of the Association will be paid by the unit owners based upon an annual
budget. The Association will bill each unit owner quarterly in advance for his pro-rata share of
the Common Expenses. Each unit owner has an interest in the Common Elements of the
Condominium which is appurenant to and part of his fee simple interest ownership of his
respective unit. Liability for the Common Expenses and other assessments of the Condominium
will be borne by each unit in proportion to the percentage of his interest in the Common
Elements. That percentage is 2.08% per unit with each unit having one vote in the
Condominium.

If a unit owner fails to pay an assessment when due, the Association will have a lien
against that unit and may file a Claim of Lien in the Office of the Currituck County Clerk of
Court.

During the Period of Declarant Control or until the Association makes a Common
Expense Assessment, whichever occurs first, the Declarant is responsible for all Common
Expenses of the Association. Thereafter, the Declarant must pay assessments on unsold units
which have been completed and submitted to the Declaration of Condominium.

The projected budget for the first year of operation for the Association has been prepared
by the Declarant and is attached hereto as Attachment Il. The projected budget includes amounts
to be allocated as reserves for repairs and replacements and other reserve accounts established in
the Condominium. Documents, as well as projected common expense assessments by category of
expenditures for the Association with an estimate of the amount that will be charged in excess
annually for each unit.

The Association shall have all powers and responsibilities in regard to maintenance,
repair, renovation, restoration and replacement of the Common Elements of the Condominium
which shall be borne pro-rata by all unit owners according to the percentage of interest in the
Common Elements. Common Elements will include the parking areas within the Condominium
Property and all other improvements designated as Common Elements on the plans of the
Condominium Property. The Common Elements are to be maintained by the Association for the
benefit and use of its owners.

The following is The Declaration of Monteray Pines Condominium:
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DECLARATION OF
MONTERAY PINES CONDOMINIUM

THIS DECLARATION, made this day of June, 2001 by Southpaw BVI, LLC, a
North Carolina Limited Liability Company (hereinafter referred to as "Declarant"), pursuant to
the North Carolina Condominium Act, Chapter 47C, North Carolina General Statutes (the "Act™)
of 2400 North Croatan Highway, Suite D, Kill Devil Hills, NC 27948.

WHEREAS, Declarant is the owner in fee simple of certain real estate situated in
Corolla, Currituck County, State of North Carolina, as more particularly described on Exhibit
"A", together with all buildings and improvements now or hereafter constructed or located
thereon, and all rights, privileges, easements and appurtenances belonging to or in any way
pertaining to said real estate (hereinafter referred to as "the Property"), and

WHEREAS, Declarant has previously built on the Property four (4) buildings known as:
Building 814 Carolina Court, consisting of twelve (12) apartment units, Building 815 Carolina
Court, Consisting of twelve (12) apartment units, Building 816 Carolina Court, consisting of
twelve (12) apartment units and buildings and Building 817 Carolina Court, consisting of twelve
(12) apartment units (the "Apartments"); and

WHEREAS, Declarant wishes to convert the Apartments to Condominiums, pursuant to
the Act; and

WHEREAS, Declarant has developed the property into forty-eight (48) Condominium
Units of residential use and Declarant wishes to submit said property as a Condominium as
hereinafter provided;

NOW, THEREFORE, Declarant, as the owner of said property, hereby declares as
follows:

ARTICLE I
Definitions

As used herein, the following words and terms shall have the following meaning:

1.1  Act. The North Carolina Condominium Act, Chapter 47C, North
Carolina General Statutes.

1.2 Articles of Incorporation. The articles of incorporation of the
Association filed with the Office of the Secretary of State of North
Carolina which are incorporated herein and made a part hereof by
this reference, and attached as Exhibit C.
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1.3

14

1.5

1.6

1.7

1.8

1.9

1.10

1.11

1.12

1.13

Assessment. The owner's share of the common expenses assessed
against such owner and their unit from time to time by Monteray
Pines Association, in the manner hereinafter provided.

Association. Monteray Pines Association, (the "Association™), a
non profit corporation organized under Section 47C-3-101 of the
Act.

Board. The Executive Board of the Association.

Building. The single improved structure containing the Units and
which comprises a portion of the Property and is more particularly
described in the Plans.

Bylaws. The Bylaws of the Association which are hereby
incorporated herein and made a part hereof by this reference, and
attached as Exhibit B.

Common Elements. All portions of the condominium except the
Units. Limited Common Elements are Common Elements. The
Common Elements include all portions of the Condominium that
are not part of the Units, including, without limitation: the land,
improvements that are not part of the Units, including all
foundations, columns, load bearing walls, girders, beams, supports,
walls, roof, exterior stairs, any common decking, and balconies.

Common Expenses. Expenditures made or liabilities incurred by or
on behalf of the Association, together with any allocations to
reserves.

Common Expenses Liability. Common expenses allocated to each
unit pursuant to § 47C-2-107.

Condominium. The condominium created by this Declaration.

Declarant. The parties who have executed this Declaration or who
hereafter executes an amendment to this Declaration except First
Mortgagees.

Declarant Control Period. The period commencing on the date
hereof and continuing until the earlier of (i) the date five years
after the date of the first conveyance of a unit to a unit owner other
than the Declarant, or (ii) the date upon which the Declarant
surrenders control of the condominium, or (iii) the date one
hundred twenty (120) days after the Declarant has conveyed
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1.14

1.15

1.16

1.17

seventy-five percent (75%) of the units to unit owners other than
the Declarant.

First Mortgage and First Mortgagee. A First Mortgage is a
mortgage or deed of trust which has been recorded so as to give
constructive notice thereof, and which is a first lien on the Units
described therein. A First Mortgagee is the holder, from time to
time, of a First Mortgage as shown by the records of the Currituck
County Registry in which the First Mortgage is recorded, including
a purchaser at foreclosure sale upon foreclosure of a First
Mortgage until expiration of the mortgagor's period of redemption.
If there be more than one holder of a First Mortgage, they shall be
considered as, and act as, one First Mortgagee for all purposes
under this Declaration and the Bylaws.

Limited Common Elements. Those portions of the Common
Elements allocated by this Declaration, the Plans or by operation
of Section 47C-2-101(2) or (4) of the Act for the exclusive use of
one or more but fewer than all of the Units, to the exclusion of all
other Units. The Limited Common Elements shall include, but
shall not be limited to, the following:

1) Those portions of any duct, wire, conduit, bearing wall,
bearing column, or any other fixture lying partially within
and partially without the designated boundaries of a Unit
serving exclusively that Unit shall be Limited Common
Elements allocated exclusively to that Unit; and

@) Any porches, decks, balconies, or exterior walls designed
to serve a single Unit but located outside the Unit's
boundaries, shall be Limited Common Elements allocated
exclusively to that Unit; and

(3) Any portions of the heating, ventilating and air
conditioning systems, including fans, compressors, return
air grills and thermostats, whether located inside or located
outside the designated boundaries of a Unit, including
individual electricity, shall be Limited Common Elements
allocated exclusively to the Unit or Units that they serve.

Member. Means a Unit Owner.
Occupant. Any person or persons in possession of a Unit, including

Unit Owners, lessees, guests and invitees of such person or
persons, and guests and invitees of such lessees.
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1.18

1.19

1.20

1.21

1.22

1.23

1.24

1.25

Person. A natural person, corporation, partnership, trust or other
legal or commercial entity, or any combination thereof.

Plans. The plans of the Condominium prepared by Glenn Yates,

Jr.., Registered Architect, recorded with, and by the Act made a

part of this Declaration, in Unit Ownership File at Slides
in the Currituck County Public Registry.

Plat. That site plan of the Property prepared by Coastal
Engineering & Surveying, Inc., dated September 21, 2001,
recorded with, and by the Act made a part of this Declaration, in
Unit Ownership File G at Slide 175 in the Currituck County Public
Registry.

Property. The real estate described on Exhibit A, together with the
Building and all other improvements now or hereinafter
constructed or located thereon, and all rights, privileges, easements
and appurtenances belonging to or in any way pertaining to said
real estate.

Rules and Regulations. Any rules and regulations of the
Condominium promulgated by the Executive Board from time to
time, a copy of the current Rules and Regulations is being attached
hereto as Exhibit F.

Special Declarant Rights. Those rights reserved for the benefit of
the Declarant to complete improvements indicated on the plats and
plans filed with the Declaration and to exercise developmental
rights of maintaining sales offices, management offices, and signs
advertising Monteray Pines; to operate a model unit if necessary,
to use easements through common elements for the purpose of
making improvements within the condominium; and to appoint or
remove any officer of the Association or any Board Member
during any period of the Declarant Control Period.

Unit. That physical portion of the Condominium, whether or not
contained solely or partially within the Building, together with its
percentage of undivided interest in the Common Elements as set
forth on Exhibit D, the boundaries of which are described pursuant
to Section 47C-2-105 of the Act.

Unit Boundaries. The boundaries of each Unit, both as to vertical
and horizontal planes, as shown on the Plans, are the undecorated
surfaces of the perimeter walls, exterior doors and exterior
windows facing the interior of the Unit, the undecorated surfaces
of the ceiling facing the interior of the Unit, and the topmost
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1.26

2.1

2.2

2.3

2.4

2.5

2.6

surfaces of the subflooring, and include the decoration on all such
interior and topmost surfaces, including, without limitation, all
paneling, tiles, wallpaper, paint, finished flooring and any other
materials constituting any part of the decorated surfaces thereof,
and also includes all spaces, interior partitions and other fixtures
and improvements, within such boundaries. Also included as a part
of the unit shall be all portions of the heating and air conditioning
system for the Unit whether the same are located within or without
the perimeter walls of the Unit.

Unit Owner. The person or persons, owning a Unit in fee simple
but does not include any person having an interest in a Unit solely
as security for an obligation.

ARTICLE Il
Submission of Property to the Act

Submission. Declarant hereby submits that Property described in
Exhibit A to the Act.

Name. The Property shall hereafter be known as Monteray Pines
Condominium.

Division of Property into Forty-Eight Separately Owned Units.
Declarant, pursuant to the Act, and to establish a plan of
condominium ownership for the Condominium, does hereby divide
the Property into forty-eight (48) Units and does hereby designate
the Units for separate ownership, subject however, to the
provisions of Section 2.4 hereof.

Alterations of Units. Subject to the provisions of the Declaration
and the Bylaws, a Unit may be altered pursuant to the provisions of
Sections 47C-2-111 and 47C-2-112, but a Unit may not be
subdivided into two (2) or more Units.

Limited Common Elements. The Limited Common Elements
serving or designed to serve each Unit are hereby allocated solely
and exclusively to each such Unit.

Unit Allocations. The allocation to each Unit of a percentage of
undivided interest in the Common Elements and of a percentage of
the Common Expenses, is as stated on Exhibit D. The allocation of
undivided interests in the Common Elements and of the Common
Expenses has been determined in relation to the votes per Unit in
the Association which is equal with each Unit having one vote and
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2.7

2.8

2.9

3.1

3.2

3.3

each Unit sharing one-forty-eighth (2.08%) of the Common
Elements and Common Expenses.

Encumbrances. The liens, defects and encumbrances affecting the
Property to which the rights of Unit Owners and Occupants are
hereby made subject are set out on Exhibit E.

Condominium Ordinances. The Condominium is not subject to any
code, real estate use law, ordinance, charter provision, or
regulation (i) prohibiting the condominium form of ownership, or
(if) imposing conditions or requirements upon a condominium
which are not imposed upon physically similar developments
under a different form of ownership. This statement is made
pursuant to Section 47C-1-1066 of the Act for the purpose of
providing marketable title to the Units in the Condominium.

Reservation of Declarant Rights. Declarant hereby reserves all
Special Declarant Rights.

ARTICLE Il
Easements

Encroachments. In the event that, by reason of the construction,
reconstruction, rehabilitation, alteration or improvement of the
Building or other improvements comprising a part of the Property,
any part of the Common Elements now or hereafter encroaches
upon any part of any Unit, or any part of the Common Elements, or
upon any part of another Unit, an easement for the continued
existence and maintenance of each such encroachment is hereby
declared and granted and shall continue for so long as each such
encroachment exists; provided that in no event shall an easement
for such encroachment be created if such encroachment is
detrimental to or interferes with the reasonable use and enjoyment
of the Common Elements or Units so encroached upon.

Easements Through Walls. Easements are hereby declared and
granted to the Association and to such persons as are authorized by
the Association, to install, lay maintain, repair and replace any
ducts, vents, pipes, wires, conduits and other utility installations,
and structural components running through the walls of the Units,
where or not such walls lie in whole or in part within the
boundaries of any Unit.

Easements of Owners and Association With Respect To Common
Elements. Each Unit Owner shall have a perpetual, non-exclusive
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3.4

3.5

easement in common with all other Unit Owners to use all pipes,
wires, ducts, cables, conduits, public utility lines, and other
Common Elements located in any of the other Units and serving
his Unit. Each Unit shall be subject to a perpetual non-exclusive
easement in favor of all other Unit Owners to use the pipes, wires,
ducts, cables, conduits, public utility lines, and other Common
Elements serving such other Units and located in such Units. The
Association, or any person authorized by it, shall have the right of
access to each Unit and to the Limited Common Elements upon
reasonable advanced notice to the Unit Owner (except in cases of
emergencies, in which cases no advanced notice shall be required)
to the extent necessary for performance by the Association of its
obligations of maintenance, repair, or replacement of the Common
Elements. Such person shall use good faith efforts to conduct such
maintenance, repair and replacement operations at such times and
in such a manner as to minimize to the extent reasonably possible
any intrusion on or interference with the activities of the Unit
Owner.

Easements To Repair, Maintain, Restore and Reconstruct.
Wherever in, and whenever by, this Declaration, the Bylaws or the
Act, a Unit Owner, the Association, the Board, or any other person,
is authorized to enter upon a Unit or the Common Elements to
inspect, repair, maintain, restore or reconstruct all or any part of a
Unit or the Common Elements, such easements as are necessary
for such entry and such repair, maintenance, restoration or
reconstruction are hereby declared and granted.

Easements for Utilities. The Units and Common Elements shall be,
are hereby, made subject to easements in favor of the Association,
appropriate utility and service companies and governmental
agencies or authorities for such utility and service lines and
equipment as may be necessary or desirable to serve any portion of
the Property. The easements provided for by this Section 3.5 shall
include, without limitation, rights of the Association, any
providing utility, any service company, and any governmental
agency or authority and any of them to install, lay, maintain,

repair, relocate and replace gas lines, pipes and conduits, water
mains and pipes, sewer and drain lines, telephone wires and
equipment, television equipment and facilities (cable or otherwise),
electrical wires, conduits and equipment and ducts and vents and
any other appropriate equipment and facilities over, under,
through, along and on the Units and Common Elements.
Notwithstanding the foregoing provisions of this Section 3.5,
unless approved in writing by the Unit Owner of Unit Owners
affected thereby, any such easement through a Unit shall be
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3.8

4.1

located either in substantially the same location as such facilities or
similar facilities existed at the time of first conveyance of the Unit
by the Declarant to a grantee other than the Declarant, or so as not
to materially interfere with the use or occupancy of the Unit by its
Occupants.

Declarant's Easement. Declarant hereby reserves such easements
through the Common Elements as may be reasonably necessary for
the purposes of discharging its obligations, which easements shall
exist as long as reasonably necessary for such purpose.

Granting of Easements by the Executive Board. The Executive
Board may hereafter grant easements encumbering the Common
Elements for utility purposes for the benefit of the Property,
including the right to install, lay, maintain, repair and replace water
lines, sewer lines, pipes, ducts, gas mains, telephone, and
television or cable television wires, cables, and equipment,
electrical conduits, and wires over, under and along and upon any
portion of the Common Elements, and may grant such other
easements encumbering the Common Elements as the Executive
Board deems in its discretion necessary for the benefit of the
Condominium; and each Unit Owner hereby grants the Executive
Board an irrevocable power of attorney to execute, acknowledge,
and record for and in the name of each Unit Owners such
instruments as may be necessary to effectuate the foregoing.

Easements To Run With Land. All easements and rights described
in this Article 111 are appurenant easements running with the land,
and except as otherwise expressly provided in this Article 111 shall
be non-exclusive and perpetually in full force and effect, and shall
inure to the benefit of and be binding upon Declarant, the
Association, Unit Owners, Occupants, First Mortgagees and any
other person having any interest in the Condominium or any part
thereof. The condominium and every part thereof shall be
conveyed and encumbered subject to and together with all
easements and rights described in this Article 111, whether or not
specifically mentioned in any such conveyance or encumbrance.

ARTICLE IV
Restrictions, Conditions and Covenants

Compliance with Declaration, Bylaws and Rules and Regulations.
Each Unit Owner and Occupant shall comply with all applicable
provisions of the Act, this Declaration, the Bylaws, the Articles of
Incorporation of the Association, and rules and regulations
promulgated by the Board or the Association, as amended. Failure
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4.3

4.4

4.5

to comply shall be grounds for an action by the Association, an
aggrieved Unit Owner, or any person adversely affected, for
recovery of damages, injunction or other relief.

Administration of Condominium. The Condominium shall be
administered in accordance with the provisions of the Act, this
Declaration and Bylaws.

Use Restrictions. The Units shall be occupied and used by Unit
Owners for residential purposes only.

Prohibited Uses. No obnoxious, offensive, or unlawful activity
shall be conducted within any Unit or on or about the Common
Elements, nor shall anything be done thereon or therein which may
be or which may become an annoyance or a nuisance to the other
Unit Owners. Further, and without limiting the generality of the
foregoing, each Unit Owner shall use his Unit and the Common
Elements in such a manner as to comply with all laws, ordinances,
orders, regulations and zoning classifications of any governmental
authority, agency or other public or private regulatory authority
(including insurance underwriters and rating bureaus) having
jurisdiction over the Property. In addition, no Unit may be used for
the treatment, storage, use or disposal of toxic or hazardous waste
or substances or any other substance that is prohibited, limited, or
regulated by any governmental or quasi-governmental authority or
that, even if not so regulated does pose a hazard to health and
safety of the occupants and patrons of the Units or of surrounding
property; provided, however, any Unit may be used for the
treatment, storage, use or disposal of toxic or hazardous substances
provided that such treatment, storage, use or disposal is incident to
a lawful and permitted activity being conducted within such Unit
and is conducted in compliance with all necessary permits and
authorizations and in accordance with all applicable laws,
ordinances, orders, rules and regulations. Each Unit Owners shall
indemnify and save every other Unit Owner and the Association
harmless from and against any claims, liabilities, penalties, fines,
costs, expenses or damages resulting from any violations of the
provisions of this Section 4.4.

Prohibitions and Use of Common Elements. The Common
Elements shall not be used for storage of supplies, personal
property or trash or refuse of any kind, except that common trash
receptacles may be placed at various locations on the Common
Elements at the discretion of the Board. Stairs, entrances,
sidewalks, and yards shall not be obstructed in any way. In general,
no activity shall be carried on or conditions maintained by any
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Unit Owner either in his Unit or upon the Common Elements
which despoils the appearance of the Property. Gas grills, charcoal
grills and any other method of cooking is strictly prohibited on any
of the Limited Common Elements.

Hazardous Use and Waste. Nothing shall be done to or kept in any
Unit or the Common Elements that will increase any rate of
insurance maintained with respect to the Condominium without the
prior written consent of the Board. No Unit Owner or Occupant
shall permit anything to be done or kept in his Unit or the Common
Elements that will result in the cancellation of insurance
maintained with respect to the Condominium, or that would be in
violation of any law, or that will result in the commitment of waste
(damage, abuse or destruction) to or in his Unit or the Common
Elements.

Alterations of Common Elements. No Unit Owner or Occupant
shall alter, construct anything upon, or remove anything from, the
Common Elements, or paint, decorate, landscape or adorn any
portion of the Common Elements, without the prior written consent
of the Board.

Leases. Any lease of a Unit or a portion of a Unit shall be in
writing, and shall be subject to this Declaration, the Bylaws and
the current rules and regulations adopted by the Board and any
failure of the lessee to comply with the terms of such documents
shall be a default under the lease.

Rules and Regulations. In addition to the foregoing restrictions,
reasonable rules and regulations not in conflict therewith and
supplementary thereto may be promulgated and amended from
time to time by the Board or the Association, as more fully
provided in the Bylaws, a copy of the current rules and regulations
being attached hereto as Exhibit F.

Restrictions, Conditions and Covenants To Run With Land. Each
Unit Owner and Occupant shall be subject to all restrictions,
conditions and covenants of this Declaration, and all such
restrictions, conditions and covenants shall be deemed to be
covenants running with the land, and shall bind every person
having any interest in the Property, and shall inure to the benefit of
every Unit Owner.

Shrubbery. No Unit Owner shall plant or permit to remain on the
Property any type of hedge, shrubbery or other plantings, except
with the prior written permission of the Board.
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5.1

5.2

Signs. No "For Sale™ or "For Rent" signs or other window displays
or advertising shall be maintained or permitted by any Unit Owner
or Occupant on any part of the Condominium without the prior
written consent of the Board. This restriction shall not apply to the
Declarant during the Declarant Control Period.

ARTICLE V
Assessments

Assessment Liens. The Board has the power to levy assessments

against the Units for Common Expenses. Such assessments shall
be a lien on the Units against which they are assessed, and if any
payment thereof becomes delinquent, the lien may be foreclosed
and the Unit sold, or a money judgment obtained against the
persons liable therefore, all as set forth in the Bylaws.

Personal Liability of Transferees; Statement; Liability of First
Mortgagee.

1)

()

(3)

(4)

The personal obligation for assessments which are
delinquent at the time of transfer of a Unit shall not pass to
the transferee of said Unit unless said delinquent
assessments are expressly assumed by said transferee.

Any transferee referred to in (a) above shall be entitled to a
statement from the Board, pursuant to Section 7 of the
Bylaws, and such transferee's Unit shall not be subject to a
lien for any unpaid assessments against such Unit in excess
of the amount therein set forth.

Where a First Mortgagee, or other person claiming through
such First Mortgagee, pursuant to the remedies provided in
a deed of trust, or by foreclosure or by deed, or assignment,
in lieu of foreclosure, obtains title to a Unit, the liability of
such First Mortgagee or such other person for assessments
shall be only for the assessments, or installments thereof,
that would become delinquent, if not paid, after acquisition
of title. For purposes hereof, title to a Unit shall be deemed
acquired by foreclosure upon expiration of the applicable
period of redemption.

Without releasing the transferor from any liability
therefore, any unpaid portion of assessments which is not a
lien under (b) above or, resulting, as provided in (c) above,
from the exercise of remedies in a deed of trust, or by
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foreclosure thereof or by deed, or assignment, in lieu of
such foreclosure, shall be a Common Expense collectible
from all Unit Owners, including the transferee under (b)
above and the First Mortgagee or such other person under
(c) above who acquires ownership by foreclosure or by
deed, or assignment, in lieu of foreclosure.

Prohibition of Exemption from Liability for Contribution Toward

Common Expenses. No Unit Owner may be exempt from liability

for their share of the Common Expenses assessed by the
Association by waiver of the use or enjoyment of any of the
Common Elements or by abandonment of their Unit or otherwise.

ARTICLE VI

Management, Maintenance, Repairs Replacements,

Alterations and Improvements

Common Elements.

(1)

)

By the Association. The management, replacement,
maintenance, repair, alteration, and improvement of the
Common Elements shall be the responsibility of the Board,
and subject to the provisions of Section 6.2 hereof, the cost
thereof shall be a Common Expense to the extent not paid
by Unit Owners pursuant to Section 6.1(b) hereof. All
damage caused to a Unit by any work on or to the Common
Elements done by or for the Association shall be repaired
by the Association, and the cost thereof shall be a Common
Expense.

By Unit Owners. Each Unit Owner shall pay all costs to
repair and replace all portions of the Common Elements
that may become damaged or destroyed by reason of his
intentional acts or the intentional acts of any Occupant,
guest or invitee of their Unit. Such payment shall be made
upon demand made by the Board.

Common Expenses Associated with Limited Common Elements or

Benefiting Less Than All Units.

1)

Any Common Expense associated with the maintenance,
repair, or replacement of a Limited Common Element shall
be assessed against the Unit, or in equal shares to the Units,
to which such Limited Common Element was allocated at
the time the expense was incurred.
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@) In addition, the Association may assess any Common
Expense benefiting less than all of the Units against the
Units benefited in proportion to their Common Expense
liability.

(3) The cleanliness and orderliness of the Limited Common
Elements shall be the responsibility of the individual Unit
Owner or Unit Owners having the right to the use and
enjoyment of such Limited Common Elements, but the
responsibility for maintenance, painting, repair and
replacement, together with control over the exterior
decoration of the Limited Common Elements visible from
any other Unit or from the Common Elements, shall remain
with the Association. Notwithstanding any other provisions
of this Declaration, or any provision of the Bylaws or the
Act, the obligation for maintenance, repair, or replacement
of any portions of the heating, ventilating, and air
conditioning systems that are Limited Common Elements
shall be the sole responsibility of the Unit Owners to which
such Limited Common Elements are allocated. Electricity
and any other utility service to each Unit shall be
individually metered and each Unit Owner shall pay all
charges assessed against his Unit for the use of such
services.

Units. Each Unit Owner shall maintain their Unit at all times in a
good and clean condition, and repair and replace, at their expense,
all portions of their Unit. All doors within the walls enclosing a
Unit shall be a part of that Unit; however, responsibility for
maintenance and replacement of any exterior doors shall be the
responsibility of the Association and not the Unit Owner.
Replacement of any broken glass in a window that is part of a Unit
shall be the sole responsibility and expense of the Unit Owner of
that Unit. Each Unit Owner shall perform his responsibilities in
such manner as not to unreasonably disturb other Occupants; shall
promptly report to the Board, or its agents, any defect or need for
repairs the responsibility for which is that of the Association; and,
to the extent that such expense is not covered by the proceeds of
insurance carried by the Association, shall pay all costs to repair
and replace any portion of another Unit that has become damaged
or destroyed by reason of his own acts or omissions, or the acts or
omissions of any Occupant of his Unit. Such payment shall be
made upon demand by the Unit Owners of such other Unit.
Nothing herein contained shall modify any waiver by insurance
companies of rights of subrogation.
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Right of Entry.

1)

(b)

By the Association. The Association, and any person
authorized by the Association, may enter any Unit or any of
the Limited Common Elements in case of any emergency
or dangerous conditions or situation originating in or
threatening that Unit or any of the Limited Common
Elements. The Association, and any person authorized by
the Association, after reasonable notice to a Unit Owner or
Occupant, may enter that Unit or any of the Limited
Common Elements for the purposes of performing any of
the Association's powers under the Act, this Declaration or
the Bylaws with respect to that or any other Unit, any
Limited Common Elements, or the Common Elements. The
Association shall be responsible for the repair of any
damage caused by the Association or its authorized person
to the entered Unit, and the cost thereof shall be a Common
Expense. All such entries shall be made and done so as to
cause as little inconvenience as possible to the Unit Owner
and Occupant of the entered Unit or any portion of the
Limited Common Elements allocated to the Unit Owner.

By Unit Owners. Each Unit Owner and Occupant shall
allow other Unit Owners and Occupants, and their
representatives, to enter their Unit or Limited Common
Elements allocated to his Unit, when reasonably necessary
for the purpose of altering, maintaining, repairing or
replacing the Unit or performing the duties and obligations
under the act, this Declaration or the Bylaws, of the Unit
Owner or Occupant making such entry, provided that
requests for entry are made in advance and that such entry
is at a time convenient to the Unit Owner or Occupant
whose Unit or Limited Common Element is to be entered.
In case of an emergency or dangerous condition or
situation, such right of entry shall be immediate. The
person making such entry shall be responsible for repair of
any damage caused by such person to the entered Unit or
Limited Common Element.

Partitioning. The interest in the Common Elements allocated to
each Unit shall not be conveyed, devised, encumbered, partitioned,
or otherwise included with the Unit even though such interest are
not expressly mentioned or described in the instrument conveying,
devising, encumbering or otherwise dealing with such Unit. Any
conveyance, mortgage, or other instrument which purports to grant
any right, interest, or lien in, to or upon the Unit, shall be null,
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void, and of no effect insofar as the same purports to affect any
interest in a Unit's allocated interest in the Common Elements
unless the same purports to convey, devise, encumber or otherwise
deal with the entire Unit. Any instrument conveying, devising,
encumbering or otherwise dealing with any Unit, which describes
said Unit by the identifying number assigned thereto in the Plans
and herein without limitation or exception shall be deemed and
construed to affect the entire Unit and its allocated interest in the
Common Elements. Nothing herein contained shall be construed as
limiting or preventing ownership of any Unit and its allocated
interest in the Common Elements by more than one person or
entity as tenants in common, joint tenants, or as tenants by the
entirety or any other form by law permitted.

Conveyance of or Lien Against Common Elements. For such time
as the Property remains subject to this Declaration and to the
provisions of the Act, no conveyances of or security interests or
liens of any nature shall arise or be created against the Common
Elements unless the Unit Owners holding at least eighty percent
(80%) of the total allocated interests in the Common Elements
agree to that action; provided, however, all the owners of Units to
which any Limited Common Element is allocated must agree in
order to convey that Limited Common Element or subject it to a
security interest or lien. Every agreement for the performance of
labor or the furnishing of materials to the Common Elements,
whether oral or in writing, must provide that it is subject to the
provisions of this declaration and that the right to file a mechanics'
lien or other similar lien by reason of labor performed or material
furnished is subordinated to this Declaration and to the lien of
assessments for Common Expenses provided for in Article V of
this Declaration. Provided, however, nothing in this Section shall
be construed to limit the right of any Unit Owner to convey or to
encumber his allocated interest in the Common Elements as an
appurtenance to and in connection with the conveyance or
mortgaging of his Unit.

Nature of Interest in Unit. Every Unit, together with its allocated
interest in the Common Elements, shall for all purposes be, and it
is hereby declared to be, and to constitute a separate parcel of real
property, and the Unit Owner thereof shall be entitled to the
exclusive fee simple ownership and possession of his Unit, subject
only to the covenants, conditions, restrictions, easements, uses,
limitations, obligations, rules, regulations, resolutions and
decisions adopted pursuant hereto and as may be contained herein
and in the accompanying Bylaws and in the minutes of the
Executive Board of the Association.
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ARTICLE VII
Insurance

Casualty Insurance. The Association shall maintain, to the extent
available, casualty insurance upon the Property in the name of, and
the proceeds thereof shall be payable to, the Association, as trustee
for all Unit Owners and First Mortgagees as their interests may
appear, and be disbursed pursuant to the Act. Such insurance shall
be in an amount equal to not less than eighty percent (80%) full
insurable value of the Property on a replacement cost basis
exclusive of land, excavations, foundations and other items
normally excluded from property policies, and shall insure against
such risks and contain such provisions as the Board from time to
time shall determine, but at a minimum shall conform in all
respects to the requirements of the Act, and shall provide that,
notwithstanding any provision thereof that gives the insurer an
election to restore damage in lieu of making a cash settlement,
such option shall not be exercisable if such restoration is prohibited
pursuant to Section 47C-3-113(h) of the Act.

Public Liability Insurance. The Association shall maintain public
liability insurance for the benefit of the Unit Owners, Occupants,
the Association, the Board, the managing agent, if any, the
Declarant, and their respective officers, directors, agents and
employees, in such amounts and with such coverage as shall be
determined by the Board; provided that the public liability
insurance shall be for at least Five Hundred Thousand Dollars
($500,000.00) per person and One Million Dollars ($1,000,000.00)
per occurrence for death, bodily injury and property damage. Such
insurance shall comply in all respects to the requirements of the
Act and shall contain a severability-of-interest endorsement
precluding the insurer from denying liability because of negligent
acts of any insured; insure all of such benefited parties against such
liability arising out of or in connection with the use, ownership or
maintenance of the Common Elements, and the streets, sidewalks,
and public spaces adjoining the Condominium; and insure the
Association, the Board, the manager, if any, and their respective
officers, directors, agents and employees against such liability
arising out of or in connection with the use or maintenance of the
Units.

Insurance Unavailable. If the insurance described in Section 7.1 or
7.2 is not reasonably available, the Association shall promptly
cause notice of such fact to be hand-delivered or sent prepaid by
United States mail to all Unit Owners and First Mortgagees.
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Individual Policy for Unit Owners. Each Unit Owner shall obtain
insurance, at their own expense affording personal property,
personal liability, and any other coverage obtainable, to the extent
and in the amounts such Unit Owner deems necessary to protect
their own interests. If a casualty loss is sustained and there is a
reduction in the amount of the proceeds that would otherwise by
payable on the insurance purchased by the Association due to the
proration of insurance purchased by a Unit Owner under this
Section, such Unit Owner shall be liable to the Association to the
extent of such reduction and shall pay the amount of such
reduction to the Association upon demand, and assigns the
proceeds of their insurance, to the extent of such reduction, to the
Association.

ARTICLE VIII
Casualty Damage

Casualty Damage. If all or any part of the Property shall be
damaged or destroyed, the same shall be repaired or replaced
unless: (1) the Condominium is terminated, (2) repair or
replacement would be illegal under any State or local health or
safety statute or ordinance, or (3) the Unit Owners elect not to
rebuild or replace by an eighty percent (80%) vote. All proceeds of
insurance shall be used and applied in accordance with the
provisions of Section 47C-3-113(e) and (h) of the Act.

ARTICLE IX
Condemnation

Condemnation. In the event of a taking by eminent domain, or by a
conveyance in lieu thereof, of all or any part of the Property, the
awards paid on account thereof shall be applied in accordance with
Section 47C-1-107 of the Act.

ARTICLE X
Termination

Termination. The Condominium may be terminated only in strict
compliance with Section 47C-2-118 of the Act.

ARTICLE XI
Amendment

Amendment. This Declaration in compliance with the Act,
including without limitation, Sections 47C-2-108 and 47C-2-117 of
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the Act, except that no Amendment altering Special Declarant
Rights may be made without the written consent of Declarant.

ARTICLE XII
Rights of First Mortgagees

The following provisions shall take precedence over all other provisions of this
Declaration and the Bylaws:

12.1  Availability of Condominium Documents, Books, Records and
Financial Statements. The Association shall, upon request, make
available for inspection by Unit Owners and the First Mortgagees,
current copies of the Declaration, the Bylaws, other rules and
regulations governing the Condominium and the books, records
and financial statements of the Association. The Association shall
provide a financial statement for the preceding fiscal year if
requested in writing by a First Mortgagee. The Association shall,
upon request, make available for inspection by prospective
purchasers of Units, current copies of the Declaration, Bylaws, the
Rules and Regulations governing the Condominium, and the most
recent annual financial statement.

12.2  Successors' Personal Obligation for Delinguent Assessments. The
personal obligation for assessments which are delinquent at the
time of transfer of a Unit shall not pass to the successors in title or
interest to said Unit unless said delinquent assessments are
expressly assumed by them.

12.3 Rights of Action. The Association and any aggrieved Unit Owner
shall have the right of action against Unit Owners and any
aggrieved Unit Owners shall have a right of action against the
Association for failure to comply with the provisions of this
Declaration, the Bylaws and the Rules and Regulations, and
decisions of the Association made pursuant to authority granted to
the Association in this Declaration and the Bylaws.

12.4 Rights to Notice. If any First Mortgagee has served written notice
upon the Association of its desire to receive notices under this
section by certified mail, return receipt requested, addressed to the
Association and sent to its current address, identifying the First
Mortgage that it holds, which notice designates the place to which
notices are to be given by the Association to such party, then such
party shall have the right to receive from the Association prompt
written notice of the following:
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Default under any of the terms and provisions of the Declaration and the Bylaws by any Unit
Owner owning a Unit encumbered by a First Mortgage held by such party.

Any loss or damage to or condemnation or taking of the Common Elements or any loss or
damage to or condemnation or taking of a Unit encumbered by a First Mortgage held by such
First Mortgagee.

Any lapse, cancellation, or material modification of any insurance policy or fidelity bond
maintained by the Association.

Any proposed action by the Association, the Board, or the Unit Owners, which under the terms
of the Declaration or Bylaws requires the consent of all or any portion of the First Mortgagees.

12,5 Assessments. Assessments shall be due and payable in installments
as determined by the Board. As provided in Article IX of the
Bylaws and as legally required by Section 47C-3-115 of the Act,
Declarant shall pay all accrued expenses of the Condominium until
assessments are levied against the Units. An assessment shall be
deemed levied against a Unit upon the giving of notice by the
Board to a member of the Association who is a Unit Owner of that
Unit. Unit Owners shall have no obligation to pay assessments
until an assessment is levied. Assessments will begin at such time
as the Board elects.

12.6  Rights of First Mortgagee: Insurance Proceeds or Condemnation
Awards. With respect to First Mortgages held by or for the benefit
of First Mortgagees, no provision of this Declaration or the Bylaws
shall be deemed to give a Unit Owner, or any other party, priority
over any rights of a First Mortgagee pursuant to its First Mortgage
on said Unit Owner's Unit, in the case of a distribution to said Unit
Owner of insurance proceeds or condemnation awards for losses to
or a taking of Units and/or Common Elements.

ARTICLE XIII
Notices

13.1 Notices. Whenever notices are required to be sent under this
Declaration, the same may be delivered to Unit Owners by mail at
their place of residence. Notices to the Association shall be mailed
to:

Robert R. DeGabrielle
824 Malia Drive
Corolla, NC 27927

ARTICLE XIV
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143

14.4

145

14.6

14.7

General Provisions

Conflict with the Act; Severability. Should any of the terms,
conditions, provisions, paragraphs, or clauses of this Declaration
conflict with any provisions of the Act, the provisions of the Act
shall control unless the Act permits the Declaration to override the
Act, in which event the Declaration shall control. The invalidity of
any covenant, restriction, condition, limitation, provision,
paragraph or clause of this Declaration, or of any part of the same,
or the application thereof to any person or circumstance, shall not
impair or affect in any manner the validity, enforceability or effect
of the rest of this Declaration, or the application of any such
covenant, restriction, condition, limitation, provision, paragraph or
clause to any other person or circumstances.

Interpretation of Declaration. Whenever appropriate singular may
be read as plural, plural may be read as singular, and the masculine
gender may be read as the feminine or neuter gender. Compound
words beginning with the prefix "here' shall refer to this entire
Declaration and not merely to the part in which they appear.

Captions. The captions herein are only for convenience and
reference and do not define, limit or describe the scope of this
Declaration, or the intent of any provision.

Exhibits. Exhibits A, B, C, D, E, and F attached hereto are hereby
made a part hereof.

Invalidity. The invalidity of any provision of this Declaration shall
not be deemed to impair or affect in any manner the validity or
enforceability or effect of the remainder of this Declaration, and in
such event, all of the other provisions of this Declaration shall
continue in full force and effect as if such invalid provision had
never been included herein.

Non-Waiver. The failure of the Declarant, Board of Directors, or
any Unit Owner, or their respective legal representatives, heirs,
successors and assigns, to enforce any restriction contained in this
Declaration shall in no event be considered a waiver of the right to
do so thereafter, as to the same violation or breach or as to such
violation or breach occurring prior or subsequent thereto.

Law Controlling. This Declaration and the Bylaws attached hereto
shall be construed and controlled by and under the laws of the
State of North Carolina, provided, however, that if there are
conflicts or inconsistencies between the Act and this Declaration
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(in that order), the Act shall prevail and the Unit Owners covenant
to vote in favor of such amendments as will remove such conflict
or inconsistencies, except that where the Act, the Declaration, or
the Bylaws conflict and the provisions of the Act are merely
enabling and not mandatory, the provisions of the Declaration or
the Bylaws shall control.

Covenants Running With The Land. All provisions of this
Declaration shall be construed to be covenants running with the
land, and with every part thereof and interest therein including, but
not limited to, every unit and the appurtenances thereto; and each
and every provision of this Declaration shall bind and inure to the
benefit of all Unit Owners and claimants of the land or any part
thereof or interest therein and their heirs, executors, administrators,
successors and assigns, including the Declarant herein.
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IN WITNESS WHEREQF, the undersigned have executed this
Declaration as of the day and year first above written,

DECLARANT:
SOUTHPAW BV, LLC

a North Carolina Limited Liability
Company

By AAdANLS ﬂfég(';*rs;ﬂ.u

Robert R. D&Gdbrielle, Manager

STATE OF NORTH CAROLINA
COUNTY OF DARE

|, the undersigned Notary Public of the City/County and State
aforesaid, ceriify that Robert R, DeGabrielle, personally came before me
this day and acknowledged that he is Manager of Southpaw BVI, LLC, a
North Carolina Limited Liability Company and that by authority duly given

and as the act and deed of the Company he executed the foregoing
Declaration.

Witness my hand and official seal this the /7. day of August, 2001.

(stamp/seal) Notary Public
S, My commission expires: /2 -/S - 2ea=
Sipha it
g‘;&‘ %o-:.xnv 3 %
AN A
2 &

-

&
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R
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EXHIBIT A
To Declaration

PROPERTY DESCRIPTION

All that property described on that plat captioned "Monteray Pines Condominiums™ dated
August 17, 2001 prepared by Coastal Engineering, Inc. and recorded in Condominium Book 1,
Pages 133 and 134 in the Office of the Public Registry of Currituck County, North Carolina.
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EXHIBIT B
To Declaration

BYLAWS
OF
MONTERAY PINES ASSOCIATION, INC.

ARTICLE I
NAME, PURPOSE AND APPLICABILITY

1.1 Name. The name of this non-profit, non-stock membership corporation
shall be MONTERAY PINES ASSOCIATION, INC., hereinafter referred to as "the
Association."

1.2 Purpose. The purpose of the Association shall be to administer, manager,
and operate the condominium property, in accordance with the Unit Ownership Act, the Non-
profit Corporation Act of North Carolina, this Declaration, and the Articles of Incorporation and
these Bylaws, as may be amended from time to time. The Association shall not engage in any
activities other than those directly related to administration of the condominium property and the
Unit Owners' responsibility with respect to the same.

1.3 Applicability. These Bylaws are applicable to the property known as
MONTERAY PINES CONDOMINIUM,; as such property is described on Exhibit A attached to
that certain Declaration of the MONTERAY PINES CONDOMINIUM. These Bylaws are
binding on all present and future Owners, tenants, guests, residents, or other persons occupying
or using the facilities of such condominium property. The mere acquisition, rental, or act of
occupancy of any part of the condominium property will signify that these Bylaws are accepted,
ratified, and will be complied with. The provisions of the Declaration of Condominium for the
MONTERAY PINES CONDOMINIUM regarding the governing and administration of the
Association are incorporated herein by reference.

The acceptance of a deed of conveyance or the entering into of a lease or the act of
occupancy of a Unit shall constitute an agreement that these Bylaws (and any rules and
regulations made pursuant hereto) and the provisions of the Declaration, as they may be
amended from time to time, are accepted, ratified and will be complied with.

ARTICLE I
DEFINITIONS

2.1 Definitions. The definition of words contained in the Declaration, Article |
shall apply to those words and terms as used in these Bylaws.

ARTICLE Il
OFFICES, REGISTERED AGENT, SEAL, FISCAL YEAR
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3.1 Principal Office, Registered Office. The principal office of the Association
shall be located at 824 Malia Drive, Corolla, NC 27927, or such other places as the Board of
Directors may designate from time to time.

3.2 Registered Agent. The initial Registered Agent for the Unit Owners for
matters incident to the condominium property and the initial Registered Agent for the
Association is Robert R. DeGabrielle, whose address is 824 Malia Drive, Corolla, NC 27927.
The Registered Agent for the Association shall also be the Registered Agent for the Unit
Owners. The individual serving as Registered Agent may be removed from office and replaced at
any time by vote of the Board of Directors of the Association.

3.3 Seal. The seal of the Association shall contain the name of the
Association, the word "Seal", and such other words and figures as desired by the Executive
Board. When obtained, the seal shall be impressed in the margin of the minutes of the initial
meeting of the Board of Directors.

3.4 Fiscal Year. The fiscal year of the Association shall be January 1 through
December 31.

ARTICLE IV
MEMBERSHIP

4.1  Qualification. Membership in the Association shall be confined to and
consist of the Unit Owners. Membership shall be appurenant to and inseparable from Unit
Ownership. No Unit Owners shall be required to pay any consideration whatsoever for his
membership. Membership in the Association shall inure automatically to Unit Owners upon
acquisition of the fee simple title, whether encumbered or not, to any one or more units. The date
of registration of the conveyance in the Currituck County Registry of the unit in question shall
govern the date of ownership of each particular unit. However, in the case of death, the transfer
of ownership shall occur on the date of death in the case of intestacy, or date of probate of the
will in the case of testacy. Until a decedent's will is probated, the Association may rely on the
presumption that a deceased Owner died intestate.

4.2  Annual Meeting. There shall be a regular annual meeting of the Unit
Owners held each year during the same month of each succeeding year, for the purpose of
electing members of the Board and for the transaction of such other business as may be properly
brought before the meeting. A meeting so called shall be designated and treated for all purposes
as the annual meeting.

4.3  Place of Meetings. Meetings of the Association shall be held in Corolla,
North Carolina, the location of which shall be designated by the Executive Board.

4.4  Special Meetings. Special meetings of the Association may be called at
any time by the President or by the Board, and shall be called and held within thirty (30) days
after written request therefore signed by members of the Association entitled to cast at least fifty-
one percent (51%) of the total votes in the Association is delivered to the Secretary of the
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Association. No business shall be transacted at a special meeting except that which is stated in
the notice thereof.

45  Notice of Meetings. Notice of all meetings of the members, stating the
time and place, and accompanied by each member. Such notice shall be in writing, and shall be
hand delivered, sent by United States mail or an electronic form of notification to the members at
the addresses of their respective Units and to other addresses as any member may have
designated to the President or Secretary, at least twenty-one (21) days in advance of any annual
or regularly scheduled meeting and at least seven (7) days in advance of any other meeting.

Notice given to any one tenant-in-common, tenant by the entirety or other joint owner of
a Unit shall be deemed valid notice to all joint owners of such Unit.

The notice of any meeting must state the time and place of the meeting and the items on
the agenda, including the general nature of any proposed amendment to the Declaration or these
Bylaws, and budget changes, and any proposal to remove Board members or officers.

When a meeting is adjourned for less than thirty (30) days in any one adjournment, it is
not necessary to give any notice of the adjourned meeting, other than by announcement at the
meeting at which the adjournment is effective.

4.6  Quorum: Adjournment if No Quorum. The presence in person, by proxy
or by teleconference moderated by the Board of Directors at any meeting of the Voting Members
(as defined in Section 4.7 of this Article) having at least thirty percent (30%) of the Votes of the
Association shall constitute a quorum. If there is no quorum at the opening of the meeting of
Unit Owners, such meeting may be adjourned from time to time by the vote of a majority of the
Voting Members present, either in person or by proxy; and at any adjourned meeting at which a
quorum is present, any business may be transacted which might have been transacted at the
original meeting.

The Voting Members at a meeting at which a quorum is present may continue to do
business until adjournment, notwithstanding the withdrawal of enough Voting Members to leave
less than a quorum.

4.7 Voting.

(A)  The total votes in the Association are forty-eight (48) with each
Unit having one vote. The votes allocated to the unit may be cast by the Unit Owner of that unit.
When there is more than one Unit Owner of a unit, the vote for that Unit shall be cast as they
shall determine. The vote allocated to a unit shall not be split but shall be voted as a single
whole. If there is more than one Unit Owner of a unit and said Unit Owners cannot agree on how
to vote for that unit, such vote shall be cast, and the dispute shall be resolved by arbitration.

(B)  Except where a greater number is required by the Condominium

Act, the Declaration or these Bylaws, a Majority of the Unit Owners is required to adopt
decisions at any meeting of the Association.
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(C)  No Unit Owner may vote at any meeting of the Association or be
elected to or serve on the Executive Board if payment of the assessment on his unit is delinquent
more than thirty days and the amount necessary to bring his account current has not been paid at
the time of such meeting or election.

4.8  Proxies. A vote may be cast in person, by proxy or by teleconference
moderated by the Board of Directors during any lawful meeting of the VVoting Members of the
Association.

4.9 Prohibition of Cumulative Voting. There shall be no cumulative voting.

4.10 Waiver of Notice. Any Voting Member may, at any time, waive notice of
any meeting of the Association in writing, and such waiver shall be deemed to be equivalent to
the giving of such notice. Attendance by a Voting Member at any meeting of the Association
shall constitute a waiver of notice by him of the time and place thereof, except where a Voting
Member attends a meeting for the express purpose of objecting to the transaction of any business
because the meeting was not lawfully called. If all of the Voting Members are present at any
meeting of the Unit Owners, no notice shall be required, and any business may be transacted at
said meeting.

4.11 Informal Action by Unit Owners. Any Action which may be taken at a
meeting of the Association may be taken without a meeting if a consent in writing, setting forth
the action so taken, shall be signed by all of the Voting Members and filed with Secretary of the
Association to be kept in the Association's minute book.

ARTICLE YV
EXECUTIVE BOARD

5.1  Number. The business and property of the Condominium shall be
managed and directed by the Executive Board (the "Board"), composed of three (3) persons;
provided, however, that the Board may not act on behalf of the Association to amend the
Declaration, to terminate the Condominium, to exercise the Association's right of first refusal
under the Declaration, to elect members of the Executive Board, or to determine the
qualifications, powers, duties or terms of office of Board members. The Board may, however, fill
vacancies in its membership for the unexpired portion of any term.

5.2 Initial Members. The initial members of the Board (referred to as
"Directors” herein) shall be selected by the Declarant and shall serve at the election of the
Declarant from the date upon which the Declaration is recorded in the Currituck County Public
Registry, until such time as their successors are duly elected and qualified.

5.3  Election. Except as provided herein, the directors shall be elected at the
annual meeting of the Association, and those persons who receive the highest number of votes
shall be deemed to have been elected. The members shall elect a Chairman, a Secretary and a
Treasurer (the "Officers™) and those Officers shall be the Board.
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54  Term and Qualification. Each director shall hold office for the term for
which he was elected, or until his death, resignation, retirement, removal, disqualification or until
his successor is elected and qualified.

5.5  Removal. Any Director may be removed, with or without cause, by a vote
of the members entitled to cast at least sixty-six percent (66%) of the total votes in the
Association, at a special meeting called for such purpose, and a successor may then be elected by
the members to serve for the balance of the removed Director's term.

5.6  Vacancies. A vacancy occurring in the Board may be filled by a majority
of the remaining directors, though less than a quorum, or by the sole remaining director. The
Voting Members may elect a director at any time to fill any vacancy not filled by the Board.

5.7 Compensation. The Board shall receive no compensation for their services
but may be reimbursed for out-of-pocket expenses for duties as Directors, as approved by the
Board.

5.8  Powers and Duties of the Board. The Board shall have the powers and
duties necessary for the administration of the affairs of the Condominium, and may do all such
acts and things, except such acts as by law of the Declaration or by these Bylaws may not be
delegated to the Board. Such powers and duties of the Board shall include, but shall not be
limited to, the following:

(A)  Determining the Common Expenses required for the affairs of the
Condominium, including, without limitation, the operation and
maintenance of the Property.

(B)  Collecting the Common Expenses from the Unit Owners.

(C)  Supervising the operation, care, upkeep and maintenance of the
Common Elements.

(D)  Employing and dismissing the personnel necessary for the
maintenance and operation of the Common Elements.

(E)  Adopting and amending such reasonable rules and regulations as it
may deem advisable for the maintenance, conservation and
beautification of the Property, and for the health, comfort, safety
and general welfare of the owners and occupants of the Property.
Written notice of such rules and regulations shall be given to all
Unit Owners and occupants, and the entire Property shall at all
times be maintained subject to such rules and regulations.

(F) Opening bank accounts on behalf of the Condominium and
designating the signatories required therefore.
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5.9

(G)

(H)

(1

Q)

(K)

(L)

(M)

(N)

Entering any Unit when necessary in connection with any
maintenance or construction for which the Board is responsible;
provided that, except in the event of emergencies, such entry shall
be made during reasonable hours with as little inconvenience to the
Unit Owner as practical, and any damage caused thereby shall be
repaired by the Board, with such expenses being treated as a
Common Expense.

Signing all agreements, contracts, deeds, easement agreements,
and vouchers for the payment of expenditures and other
instruments.

Obtaining insurance for the Property pursuant to the applicable
provisions of the Declaration.

Making or contracting for repairs, additions and improvements to
or alterations or restorations of the Property in accordance with the
other provisions of these Bylaws and the Declaration, after damage
or destruction by fire or other casualty, or as a result of
condemnation or eminent domain proceeding.

Contracting for all goods, services and insurance, payment for
which is to be made from the Common Expense fund.

Instituting, defending, or intervening in litigation or administrative
proceedings in the name of or on behalf of the Association or two
or more Unit Owners on matters affecting the Condominium.

Imposing charges for late payment of assessments and, after notice
and an opportunity to be heard, levy reasonable fines for violations
of the Declaration, the Bylaws, or rules and regulations established
by the Association, all in accordance with Sections 47C-3-107 and
47C-3-107A of the Act.

Exercising (i) all powers specifically set forth in the Declaration,
the Articles of Incorporation, these Bylaws and in the Act, (ii) all
powers incidental thereto, and (iii) all other powers of a non-profit
North Carolina corporation.

Powers and Duties of the Officers.

(A)

Chairman of the Board. The Chairman of the Board shall be the
chief executive officer of the Association; shall have all of the
powers and duties incident to the office of a chairman of a
corporation, including, but not limited to, the duty to preside at all
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meetings of the Board and of the members, and the general
supervision of officers in the management of the business and
affairs of the Association; and shall see that all actions and
resolutions of the Board are carried into effect.

(B)  Secretary. The Secretary shall keep the minutes of all meetings and
actions of the Board and of the members; shall give all required
notices to the Directors and members; shall keep the records of the
Association, except those kept by the Treasurer; shall perform all
other duties incident to the office of a secretary of a corporation;
and shall perform such other duties required by the Board or the
Chairman.

(C)  Treasurer. The Treasurer shall have custody of all intangible
property of the Association, including funds, securities, and
evidences of indebtedness; shall keep the books of the Association
in accordance with good accounting practices and principles, and,
upon request, shall submit them, together with all vouchers,
receipts, records, and other papers to the Board for examination
and approval; shall deposit all moneys and other valuable effects in
depositories designated by the Board; shall disburse funds of the
Association as directed by the Board; and shall perform all other
duties incident to the office of a treasurer of a corporation.

5.10 Declarant Control Period. The Declarant, its successors and assigns, shall
have the right to appoint and designate the entire Board of Directors of the Association during
the Declarant Control Period. Beginning with the next annual meeting of the membership of the
Association after expiration of the Declarant Control Period, the Board of Directors shall be
elected as set forth in Section 5.3 herein.

ARTICLE VI
INDEMNIFICATION OF EXECUTIVE BOARD AND OFFICERS

6.1 Indemnification. The Association shall indemnify such persons, for such
expenses and liabilities, in such manner, under such circumstances, and to such extent, as
permitted by the appropriate sections of the North Carolina General Statutes, as now enacted or
hereafter amended.

ARTICLE VII
OPERATION OF THE PROPERTY

7.1  Assessment and Determination of Common Expenses. The Board shall
from time to time, and at least annually, prepare a budget for the Condominium, for the purpose
of determining the amount of the Assessments to be collected from the Unit Owners in order to
provide for the Common Expenses of the Condominium, and allocate and assess such Common
Expenses among the Unit Owners, according to their percentage of interest in the Common
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Elements as set forth in the Declaration, taking into consideration any expected income and any
surplus from the prior year's operation. The Common Expense shall include, without limitation
the expenses, costs and charges incurred in connection with the administration, operation and
management of the Condominium Property; the cost of maintenance, repair, replacement and
restoration of the Common Elements, or any part thereof; the cost of all insurance premiums on
all policies of insurance required to be or which have been obtained by the Board pursuant to the
provisions of the Declaration; such amounts as the Board may deem proper for the convenience,
comfort and well-being of the Unit Owners, and for the operation, management and maintenance
of the Property, including, without limitation, an amount for working capital of the
Condominium, for a general operating reserve, for a reserve fund for replacements, and to make
up any deficit in the Common Expenses for any prior year; in proper cases, the cost of
administration and of maintenance and repair of the Common Expenses shall include, without
limitation, the expenses, costs and charges incurred in connection with the Limited Common
Elements; and any other expenses lawfully agreed upon.

In establishing a reserve fund for replacements, the Board shall take into account the
number and nature of replaceable assets, the expected life of each asset, and the expected repair
or replacement cost. The Board shall then set the required capital contribution in an amount
sufficient to permit meeting the projected capital needs of the Association with respect to both
amount and timing by equal annual installments over the applicable period. Within thirty (30)
days after adoption by the Board, the Board shall provide a summary of the budget to all Unit
Owners.

7.2  Payment of Assessments. The Unit Owners shall be obligated to pay (1)
General Assessments for Common Expenses assessed by the Board from time to time, and at
least semi-annually in accordance with the percentage interest allocations set forth in the
Declaration; (2) special assessments to be established and collected as provided herein, and (3)
specific assessments against any Unit which are established pursuant to the terms of these
Bylaws. A late payment charge in an amount to be determined by the Board shall be assessed for
any assessment installment not paid within fifteen (15) days of its due date. Any installment not
paid within fifteen (15) days of its due date shall be subject to the late payment charge of $ 25.00
(twenty five dollars) and shall accrue interest as provided in Section 7.5, and shall constitute a
lien on the Unit as provided in Section 7.6 of this Article VII.

A purchaser of a Unit shall be jointly and severally liable with the seller for the payment
of Assessments assessed against such Unit prior to the acquisition by the purchaser of such Unit
only if the purchaser expressly assumes such obligation in writing; provided, however, the lien
assessed against such Unit shall remain in full force and effect. Any such purchaser shall be
entitled to a statement from the Board setting forth the amount of the unpaid Assessments against
the seller, and the Unit conveyed shall not be subject to a lien for any unpaid assessments in
excess of the amount shown on the statement. Provided, however, that a First Mortgagee who
takes a deed in lieu of foreclosure shall not be liable for, and such Unit shall not be subject to, a
lien for the payment of Common Expense assessed prior to the foreclosure sale or deed in lieu of
foreclosure, and such unpaid Common Expenses shall be deemed to be common Expenses
collectible form all of the Unit Owners, including such purchaser, his successors and assigns.
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7.3  Special Assessments. The Association may levy Special Assessments for
Common Expenses not covered by the General Assessment, applicable to that year only for the
purpose of defraying, in whole or in part, the cost of any construction, reconstruction, repair or
replacement of a capital improvement upon the Common Elements, including fixtures and
personal property related thereto, provided that any such Assessment must be approved by the
vote of Owners of Units to which at least four (4) of the votes in the Association are allocated
cast in person or proxy at a meeting duly called for this purpose. Such Special Assessments shall
be charged to the Units according to their percentage interests in the Common Elements. In
addition, the Board may levy Special Assessments against one or more, but less than all, of the
Units to cover repairs or maintenance for which such Unit Owner or Owners are responsible and
which they have failed to make, or for repairs or maintenance required of a Unit Owner or Unit
Owners which impair the value of the Common Elements or the Unit or Units, or expenses
which are incurred in the abatement of or as a result of a violation by a Unit Owner or Owners of
the provisions of the Declaration, the Bylaws or the rules, regulations, or for fines levied for said
violations, or where the Board has purchased a Unit on behalf of one or more Unit Owners. The
period of assessment and manner of payment of such assessment shall be determined by the
Board.

7.4 Collection of Assessments. The Board shall determine Common Expenses
against the Unit Owner, and as the Board shall determine, take prompt action to collect any
Assessments due from any Unit Owner which remain unpaid for more than fifteen (15) days
from their due date.

7.5  Default in Payment of Assessment. In the event of default by any Unit
Owner in paying to the Board any amounts assessed by the Board, such Unit Owner shall be
obligated to pay a late payment charge as established by the Board from time to time, and
interest at the rate of twelve percent (12%) on such amounts from their due date; together with
all expenses, including reasonable attorneys' fees (if permitted by law), incurred by the Board in
collecting such unpaid sums.

7.6 Lien and Personal Obligation. Each Assessment provided for in this
Article, together with late payment charges, interest and expenses, including reasonable
attorneys' fees, shall be a charge on and a continuing lien upon the Unit against which the
Assessment is made when a notice of such lien has been filed of record in the office of the Clerk
of Superior Court of Currituck County, North Carolina, in the manner provided by Article 8,
Chapter 44, of the North Carolina General statutes, provided such notice of lien shall not be
recorded until such sums assessed remain unpaid for a period of fifteen (15) days after the same
shall become due. Said notice of lien shall also secure all Assessments against the Unit becoming
due thereafter until the lien has been satisfied. Said lien may be foreclosed in the manner as a
deed of trust on real property. In addition, each Unit Owner shall be personally liable for any
Assessment against his Unit becoming due and payable while he is the Owner of such Unit.

7.7  Priority of Assessment Lien. The lien of the Assessments provided for in
this Article shall be prior and superior to all other liens except (a) ad valorem taxes, and (b) all
sums unpaid on deeds of trust, mortgages or other encumbrances against the Unit prior to the
docketing of the Assessment lien. The sale or transfer of any Unit shall not affect the Assessment
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lien against such Unit. Provided, however, the sale of a Unit pursuant to the foreclosure sale or
execution sale instituted by a superior lien holder or conveyance to a First Mortgagee by deed in
lieu of foreclosure shall extinguish the inferior Assessment lien against the subject Unit but no
such sale or transfer shall relieve each Unit from liability for any Assessments thereafter
becoming due or for any future lien in connection therewith. The Association shall share in the
excess, if any, realized by the sale of any Unit pursuant to a foreclosure or action instituted by a
superior lien holder, to the extent of its lien.

7.8 Owner's Non-Use. No Unit Owner may exempt themselves from liability
for Assessments and their other obligations to the Association by waiver of the use or enjoyment
of any portion of the Common Elements or by the abandonment or sale of his Unit.

7.9  Foreclosure of Liens for Unpaid Assessments. Following the institution of
any action by the Board to foreclose on a Unit because of unpaid Assessments, the Unit Owner
shall pay a reasonable rental for the use of their Unit, and the plaintiff in such foreclosure action
shall be entitled to the appointment of a receiver to collect the rental. The Board, acting on behalf
of the Association, or on behalf of any one or more individual Unit Owners, if so instructed, shall
have the power to purchase such Unit at the foreclosure sale and to acquire, hold, lease,
mortgage, vote the votes appurtenant to, convey or otherwise deal with the same, subject,
however, to applicable restrictions of record. A suit to recover a money judgment for unpaid
Assessments shall be maintainable without foreclosing or waiver of the Assessment lien. Where
a First Mortgagee or the purchaser of a Unit obtains title to the Unit as a result of foreclosure of
the First Mortgage, such purchaser, its successors and assigns, shall not be liable for the share of
the Common Expenses or Assessments by the Board chargeable to such Unit which became due
prior to the acquisition of title to such Unit by such purchaser. Such unpaid share of Common
Expenses or Assessments shall be deemed to be a Common Expense collectible from all Unit
Owners, including such purchaser, its successors and assigns.

7.10 Statement of Common Expenses. The Board shall promptly provide any
Unit Owner so requesting the same in writing with a written statement of all unpaid charges due
from such Unit Owner.

7.11  Abatement and Enjoinment of Violations by Unit Owners. The violation
of any rule or regulation adopted by the Board or the breach of any bylaw contained herein, or
the breach of any provision of the Declaration, shall give the Board the right, in addition to any
other rights set forth in these Bylaws: (a) to enter the Unit in which, or as to which, such
violation or breach exists, and to make any repairs, and to summarily abate and remove, at the
expense of the defaulting Unit Owner, any structure, thing or condition which may exist therein
contrary to the intent and meaning of the provisions hereof, and the Board shall not thereby be
deemed guilty in any manner of trespass, or, (b) to enjoin, abate, or remedy by appropriate legal
proceedings, either at law or in equity, the continuance of any such breach at the expense of the
defaulting Unit Owner; (c) in any case of flagrant or repeated violation by a Unit Owner, to
require such Unit Owner to give sufficient sureties for his future compliance with such
Condominium documents; or (d) after notice and an opportunity to be heard, to levy reasonable
assessments and fines in accordance with Sections 47C-3-107 and 47C-3-107A of the Act for
such violations. The failure of the Board to so act with respect to any such violation or breach
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shall not be deemed a waiver of the Board's right to act with respect to the same or any other
breach or violation.

7.12 Remedies Cumulative. All rights, remedies and privileges granted to the
Association or the Owner or Owners of a Unit pursuant to any terms, provision, covenants, or
condition of the Declaration or other above-mentioned documents, shall be cumulative, and the
exercise of any one or more shall not constitute an election of remedies, nor shall it preclude the
party thus exercising the same from exercising such other additional rights, remedies or
privileges as may be available to such party at law or in equity.

7.13 Non-Waiver of Remedies.

(A)  The failure of the Association or any Unit Owner to enforce any
right, provision, covenant or condition which may be granted by
the Declaration or the other above-mentioned documents shall not
constitute a waiver of the right of the Association or the Unit
Owner to enforce such right, provision, covenant or condition in
the future.

(B)  The failure of a First Mortgagee to enforce any right, provision,
privilege, covenant or condition which may be granted to it or
them by the Declaration or other above-mentioned documents,
shall not constitute a waiver of the right of said party or parties to
thereafter enforce such right, privilege, covenant or condition in
the future.

ARTICLE VI
FINANCIAL RECORDS AND STATEMENTS

8.1  Reports. The Board shall keep records of the actions of the Board, minutes
of the meetings of the Board, minutes of the meetings of the Association, and financing records
and books of account of the Condominium, including a chronological listing of receipts and
expenditures for each Unit, which, among other things, shall contain the amount of each
Assessment against each Unit, the date when due, the amounts paid and the balance remaining
unpaid. The financial records and books of account shall be available for examination by all Unit
Owners, their duly authorized agents or attorneys, and all lien holders, their attorneys and
authorized agents, upon reasonable request. A written annual summary of all receipts and
expenditures of the Condominium shall be rendered by the Board to all Unit Owners on or before
the 15th day of March of each fiscal year.

8.2  Operating Expense Funds. All sums collected by the Association may be
commingled in a single account, but they shall be held for the Owners for the purposes for which
they are paid, and shall include the following funds:

(A)  General Common Expense Fund - to which shall be credited
collection of that portion of the Common Expense Assessments
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received for defraying the costs of operating the Condominium on
a day-to-day basis, including normal maintenance and repairs,
insurance and related charges; and

(B) Capital Reserve Fund -to which shall be credited, all sums
collected which are to be allocated for capital expenditures for the
reconstruction, repair and replacement of Common Elements at a
future date.

8.3  Records. All books of account and financial records shall be kept in
accordance with good and acceptable accounting practices. The Board shall prepare an annual
financial statement for all Unit Owners on or before the 15th day of March following the close of
each fiscal year.

ARTICLE IX
COMPLIANCE, ENFORCEMENT, FINES AND PENALTIES

9.1  Default and Remedies. A default in or failure to comply with any of the
terms, conditions, obligations, and provisions of the Act, the Declaration, these Bylaws, the
Articles, or the rules and regulations, as the same may be amended from time to time, by any
Unit Owner or occupant, shall be grounds for relief that may include, without intending to limit
the same or to constitute an election of remedies, an action to recover fines and penalties as
determined by the Board, sums due for damages, an injunction, or any combination thereof, and
which relief may be sought by the Association, an aggrieved Unit Owner, or by any person or
class of persons adversely affected. Also, if any member fails to perform any obligation under
the Act, the Declaration, these Bylaws, the Articles or such rules and regulations, then the
Association may, but is not obligated to perform the same for the member's account, and for such
purpose may enter upon his unit, may make necessary repairs, advance expenses or other sums
necessary to cure the default, and for such expenses and costs may levy a special assessment
against the unit owned by such defaulting member. The Association also shall be entitled to
suspend the right of a defaulting Unit Owner to vote as a member of the Association until the
default is cured.

9.2  Notice of Default and Failure to Cure. In the event of any such default or
failure, the Board shall serve upon or mail to the defaulting member, and to each first mortgagee
of that member's unit if required under the Declaration, a written notice specifying the nature of
the default, the cure thereof, and the time within which the cure shall be effected. Within the time
lime specified in the notice, the defaulting member may cure the default specified, or serve upon
or mail a written notice to the Board requesting a hearing before the Board. If a hearing is so
requested, the Board shall thereafter serve upon or mail the defaulting member, and to each such
first mortgagee which was entitled to notice of the default as above provided, a notice specifying
the time and place for such hearing. AT the hearing, the Board shall take such evidence and hear
such testimony as it deems necessary or desirable. The Board shall not exercise any remedies to
obtain relief from the default until the hearing is over and the Board has made its determination
and served upon or mailed the same to the defaulting member and each such first mortgagee. The
hearing may be continued from time as determine by the Board. Upon taking such evidence and
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hearing such testimony, the Board, at the hearing or at such later time, shall determine in writing,
and at its sole option, to waive the default in whole or in part, to extend the time within which the
default may be cured, or to proceed immediately to levy a fine or penalty, or to exercise any one
or more of the remedies available to the Board due to such default. The Board shall serve upon
or mail to the defaulting member, and to each such first mortgagee which was entitled to notice
of the default as above provided, a copy of its determination. If the defaulting member (i) does
not cure the default or request a hearing within the time limit specified in the original notice of
default given pursuant to this Section, or (ii) so requests a hearing, but fails to cure the default (to
the extent not waived by the Board) within the extended time, if any, granted by the Board after
hearing, then the Board shall serve upon or mail to the defaulting member, and to each such first
mortgagee which was entitled to notice, of the default as above provided, a written notice of such
member's failure to effect a cure, and the Board may then proceed to take such action as it deems
necessary to obtain relief.

9.3 Remedy of Abatement In Addition To Other Remedies. In the event a
member fails to effect the cure specified by the Board within the time period set out in (i) or (ii)
of Section 9.2 hereof, whichever is applicable, where the default is a structure, thing, or
condition existing in or on the premises of the member's unit, the Board, or its duly authorized
representative, shall have the right to enter upon the premises of the member's unit in which, on
which, or as to which, such default exists, and summarily to abate and remove, at the defaulting
member's expense (and levy an assessment therefore as provided in Section 94.1 hereof), the
structure, thing or condition constituting the default, and the Board, the Association, and their
agents, employees and representatives shall not thereby be deemed guilty of any manner or
trespass.

9.4  Injunction. Any person or class of persons entitled to seek relief for any
such default or failure may obtain a temporary restraining order, injunction or similar relief,
without first using the procedure established by Section 9.2 hereof, if such default or failure
creates an emergency or a situation dangerous to persons or property.

9.5 Recovery of Attorneys' Fees and Costs. In any proceeding arising because
of an alleged default by a member, the prevailing party shall be entitled to recover the costs of
such proceeding and such reasonable attorneys' fees as may be allowed by the court, with interest
thereof at the highest rate allowed by law at the time the costs are incurred until paid.

9.6  Non-waiver of Covenants. The failure of the Association or of any
member thereof to enforce any term, provision, right, covenant, or condition that may be granted
by the Declaration, these Bylaws, the Articles, the rules and regulations of the Act, as the same
may from time to time be amended, shall not constitute a waiver or abrogation of the right of the
Association or a member to enforce such term, provision, right, covenant, or condition in the
future, irrespective of the number of violations or breaches thereof that may have occurred.

9.7  Assessment Liens. Assessment liens shall be enforced pursuant to Article
VII hereof and not pursuant to this Article.
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ARTICLE X
AMENDMENTS TO BYLAWS

10.1 Notice. Notice of the subject matter of a proposed amendment shall be
included in the notice of a meeting at which a proposed amendment is to be considered.

10.2  Adoption. Any amendment to these Bylaws shall be made and approved in
the manner, and shall be subject to the same restrictions as provided in Article XI of the
Declaration, and once made, shall become effective when recorded in the same manner and place
as an amendment to the Declaration.

10.3 Limitation. No amendment may be adopted which would eliminate,
modify, prejudice, abridge or otherwise adversely affect any rights, benefits, privileges or
priorities granted or reserved to the First Mortgagees without the consent of said First
Mortgagees in each instance. No amendment shall be made that is in conflict with the Articles of
Incorporation of the Association or Declaration without satisfaction of the requirements therein
contained. No amendment to this Section shall be valid.

10.4  Execution. A copy of each amendment shall be attached to a certificate

certifying that the amendment was duly adopted as an amendment to the Declaration or Bylaws,
which certificate shall be executed by the Chairman and attested by the Secretary.
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ARTICLE XI
MISCELLANEOUS

11.1 Ad Valorem Taxes. Each Unit shall be deemed to be a separate parcel and
shall be separately assessed and taxed. Each Unit Owner shall be liable solely for the amount of
tax assessed against their Unit and shall be affected by the consequences resulting from the tax
delinquency of other Unit Owners. All tangible personal property owned by the Association in
connection with the maintenance, upkeep and repair of the Common Elements shall be listed for
said taxes in the name of and paid by the Association. Each Unit Owner is also responsible for
their pro rata share of taxes assessed on their portion of the Common Elements, if any.

11.2  Severability. Invalidation of any covenant, condition, restriction or other
provision of the Declaration or these Bylaws shall not affect the validity of the remaining
portions thereof which shall remain in full force and effect.

11.3  Successors Bound. The rights, privileges, duties and responsibilities set
forth in the Declaration or these Bylaws, as amended from time to time, shall run with the
ownership of the Condominium Property and shall be binding upon all persons who own or
hereafter acquire any interest in the Condominium Property.

11.4 Rules and Regulations.

(A) By the Board. The Board, including the first Board, may
promulgate from time to time such rules and regulations as it
deems reasonable and necessary governing the administration,
management, operation, and use of the Common Elements so as to
promote the common use and enjoyment thereof by Unit Owners
and Occupants and for the protection and preservation thereof. In
addition, the Board may adopt such rules and regulations as it
deems reasonable and necessary with respect to Units to provide
for the common good and enjoyment, non-disturbance, privacy and
security of all Unit Owners and Occupants, including, without
limitation, the right to adopt such rules and regulations with
reference to tenants and leases.

(B) By the Association. Any such rule or regulation adopted by the
Board may be amended, modified, or revokes, and new and
additional rules and regulations may be adopted, by members at an
annual or special meeting of the members. Any such act of the
members shall control over any contrary rule or regulation then or
thereafter adopted by the Board.

(C)  Uniform Application. All rules and regulations shall be equally and
uniformly applicable to all Unit Owners, Occupants and Units, but
need not be equally and uniformly applicable if it is determined
that such unequal or non-uniform application is in the best interest
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(D)

of the Association or if equal and uniform application is not
practicable.

Copies Furnished. Copies of all such rules and regulations and any
amendments thereto shall be furnished to all members, and a copy
shall be posted or otherwise made available to members at the
office of the Association. However, failure to furnish, or post, or
make available, such rules or regulations shall not affect in any
way their validity or enforceability.
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CERTIFICATION

, the undersigned, do hereby certify;

THAT | am the duly appointed and acting secretary of the Monteray
Pines Condominium Association, Inc., a North Carolina Corporation, and

THAT the foregoing Bylaws constitute the original Bylaws of said
Association.

IN WITNESS WHEREOQF, | have hereunto subscribed my name and
affixed the seal of said Association, by authority duly given, this day
of August, 2001. -

MONTERAY PINES ASSOCIATION, INC.

BY: AuhA W
.

Secretary
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EXHIBITC
To Declaration

ARTICLES OF INCORPORATION

OF
MONTERAY PINESASSOCIATION, INC.

I, the undersigned, being a natural person of full age, make these
Articles of Incorporation for the purpose of forming a nonprofit corporation

pursuant to the provisions of Chapter 55A of the North Carolina General
Statutes.

ARTICLE I
NAME

The name of the corporation is Monteray Pines Association, Inc.

ARTICLE Il
DURATION

The period of duration of the corporation shall be perpetual.

ARTICLE Ilf
PURPOSES

The purposes for which the corporation is organized are:

a) To provide for the management, maintenance, preservation,
administration and operation of Monteray Pines Condominium,
a Condominium organized pursuant to Chapter 47C of the
North Carolina General Statutes, the North Carolina
Condominium Act, as set forth in that certain Declaration of
Condominium to be recorded in the Office of the Register of
Deeds of Currituck County, North Carolina (the “Declaration”).

b} To promote health, safety and welfare of the “Unit Owners” (as

defined in the Declaration) and residents within the jurisdiction
of this corporation.
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c) Toengage in any and all lawful activities incidental to the
foregoing and imposed upon it by the Declaration of Monteray
Pines Condominium, and as such Declaration may hereafter be
amended.

d) To conduct such services, duties and functions strictly on a

non-profit basis for the mutual benefit of all unit owners of
Monteray Pines Condominium,

ARTICLE IV
NO PECUNIARY GAIN

This corporation is a nonprofit corporation, and no part of the net
earnings (if any) of the corporation shall inure to the pecuniary benefit of its
Members (as defined hereinbelow), officers, or directors.

ARTICLE V
MEMBERSHIP AND VOTING RIGHTS

Membership in the corporation (‘“Membership”) shall be limited to the
Owners of Units (as defined in the Declaration) in Monteray Pines
Condominium, and every Owner of a Unit shall automatically be a member
(a "Member”) of the corporation. Members shall not include persons or
entities who hold an interest in a Unit merely as security for the payment of
performance of an obligation. Membership in the corporation shall be
appurenant to and may not be separated from Unit Ownership.

The total number of votes of the Membership of the corporation shall
be forty-eight (48). Each Member shall be entitled to cast one vote for each
Unit owned by such Member equal to the percentage interest in the
Common Elements allocated to such Unit by the Declaration. In the event
fee simple title o a Unit is owed of record by more that one person or
entity, all such persons or entities shall be Members, but the votes with
respect to any such jointly owned Unit shall be cast as hereinafter provided.

If the fee simple title to any Unit is owned of record by two or more

persons or entities (whether individually or in a fiduciary capacity), the
votes with respect to any one of the joint Owners in person or by proxy,
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except that the holder or holders of a life estate in a Unit shall have the sole
right to cast the votes allocated to the Unit,

In no event may the vote which may be cast with respect to any Unit
be divided among joint Owners of the Unit or cast in any manner other than
as a whole, it being the intention that there be no “splitting” of votes that
may be cast by any Member or Members.

ARTICLE VI
REGISTERED AGENT AND OFFICE

The principal office address and the address of the initial registered
office in the State of North Carolina is 824 Malia Drive, Corolla, NC 27927,
and the name of the initial registered agent at such address is Robert R
DeGabrielle.

The physical location of the office is 824 Malia Drive, Corolla, NC
27927,

ARTICLE VII
EXECUTIVE BOARD OF DIRECTORS

The affairs of the corporation shall be managed by an Executive
Board of no less that three (3) members. The number of members of the
Executive Board may be changed from time to time in accordance with the
Bylaws of the corporation. The number of persons constituting the initial
Executive Board is three (3), and the names and addresses of the persons
who are to act as initial directors of the Executive Board until the first
annual meeting of the Members or until their successors are elected and
qualified are.

Name Address

Robert R. DeGabrielle 824 Malia Drive
Corolla, NC 27927

Laurie DeGabrielle 824 Malia Drive
Corolla, NC 27927
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Ralph Hayes 824 Malia Drive
Corolla, NC 27927

The Members of the corporation shall elect Members to serve on the
Executive Board at the annual meeting, such members of the Executive
Board fo serve for a term or the terms as set forth in the Bylaws. Members
of the Executive Board may succeed themselves in office.

ARTICLE VIII
INCORPORATOR

The name and address of the incorporator is: John A. Mauney,
Esquire, 2224 S. Croatan Highway, Suite 9, Nags Head, North Carolina,
27959,

ARTICLE IX
TAX STATUS

The Corporation shall have all the powers granted non-profit
corporations under the laws of the State of North Carolina. Notwithstanding
any other provision of these Articles, this Corporation hereby elects tax-
exempt status under Section 528 of the Internal Revenue Code of 1986
This Corporation shall not carry on any activities prohibited by a
Corporation electing tax-exempt status under Section 528, or any
corresponding sections or provisions of any future United States Internal
Revenue law. It is further provided that no distributions of income of the
Corporation are to be made to members, directors or officers of the
corporation; provided, however, that members of the Corporation may
receive a rebate of any excess dues and assessments previously paid.

ARTICLE X
DISSOLUTION

In the event of dissclution of this corporation, all of its then assets
shall be distributed as follows:

The dissolution shall be conducted in compiiance with North Carolina

General Statutes § 55A-14-01. et.seq., as then amended or supplemented
and the assets of the corporation shall be distributed to members of the

Page 57 of 129



corporation pro rata in accordance with their respective interest in the
common elements of the condominium property.

IN WITNESS WHEREOF, |, the undersigned incorporator, have
hereunto set my hand and seal, this day of August, 2001,

flL ol T e o (SEAL

n A. Mauneyt
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EXHIBIT D
To Declaration

PERCENTAGE OF INTEREST

The allocations to each Unit of a percentage of undivided interest in the Common
Elements, the percentage of the Common Expenses, and of votes in the Association are as
hereinafter set forth.

Percentage of
Undivided Interest in

Common Elements Votes in the

Unit Number And of Common Expenses Association
1 2.08 1
2 2.08 1
3 2.08 1
4 2.08 1
5 2.08 1
6 2.08 1
7 2.08 1
8 2.08 1
9 2.08 1
10 2.08 1
11 2.08 1
12 2.08 1
13 2.08 1
14 2.08 1
15 2.08 1
16 2.08 1
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17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

37

38

39

40

2.08
2.08
2.08
2.08
2.08
2.08
2.08
2.08
2.08
2.08
2.08
2.08
2.08
2.08
2.08
2.08
2.08
2.08
2.08
2.08
2.08
2.08

2.08
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41

42

43

44

45

46

47

48

2.08
2.08
2.08
2.08
2.08
2.08
2.08
2.08

TOTAL VOTES: 48
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EXHIBIT E
To Declaration

Liens, Defects and Encumbrances

1. Terms, conditions and restrictions of this Declaration, the Bylaws, the Plans and the
Rules and Regulations, as each may be amended from time to time.

2. Unrecorded easements, discrepancies or conflicts in boundary lines, shortages in area and
encroachments which an accurate and complete survey would disclose, including easements and
encroachments, if any, shown on the Plat and Plans.

3. Easements and restrictions described in Articles 1l and 1V of this Declaration including,
but not limited to,

4. Easements in favor of the appropriate utility companies to serve the Property and all
appurtenances thereto;

1) easements in favor of the Association and to such persons as authorized by the
Association for utility installations within the walls of the Units;

(@) an easement in favor of the Declarant, the Association, appropriate utility, sewage
disposal and service companies and governmental agencies and authorities for such service lines
and equipment as may be necessary or desirable over the Units and Common Elements to serve
any portion of the Property;

3 easements reserved by the Declarant through the Common Elements as
reasonably for discharging its obligations under this Declaration and completion of construction
of the improvements in the Condominium;

4 an easement in favor of the Association, a Unit Owner, the Executive Board or
any other person as permitted under the Declaration and Bylaws to inspect, maintain, repair and
replace the Common Elements;

(5) an easement for the encroachment of improvements upon any Unit or the
Common Elements; and

(6) the right of the Executive Board of the Association to grant easements
encumbering the Common Elements for utility purposes and other purposes the Board deems for
the benefit of the Condominium.

5. All general service and utility easements.

6. Restrictions, conditions and covenants set forth in Article IV of the Declaration.
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7. Easements, setback lines, and other facts shown on the plat recorded in plat Cabinet G at
Slide 175 of the Currituck County Registry, including drainage and utility easements along the
rear and side property lines of the Condominium and fifteen (15) foot drainage and utility
easement along the front property line of the Condominium property.

8. Terms and conditions of that certain Easement and Agreement to share costs between

Ship's Watch, Inc. and Monteray Shores, Inc. recorded in Book 264 at Page 147 of the Currituck
County Registry. (See copy of easements and agreement to share costs as set forth below).
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EXHIBIT F
To Declaration

MONTERAY PINES CONDOMINIUM
RULES AND REGULATIONS

Updated 5/29/12

In an attempt to provide you with the answers to most of the questions you may have, we
have established the Rules and Regulations for Monteray Pines Condominiums. They will help
you in keeping Monteray Pines Condominiums an attractive community, along with insuring
quite the enjoyment of your condominium. These Rules and Regulations have been designed for
the comfort and convenience of our residents. Please be aware that a violation of the Rules and
Regulations by tenants/occupants may constitute Non-Compliance and could result in an
assessment approved by the board.

1.

The grounds, shrubbery and trees are an important part of the community.

We ask that you assist us in keeping them attractive by;

A. Keeping off the grass in the common areas, as we have an
underground sprinkler system and walking on the sprinkler heads
will cause them to break.

B. Not allowing your children to damage the shrubbery or trees.

C. Not throwing paper, debris including cigarettes on the ground.

D. Not allowing children's toys, bicycles, etc. to be left outside when
not in use.

Tenants - No contact paper or wallpaper can be used in your condominium, nor
can the condominium be painted a different color. Adhesive shelf paper cannot

be put in the cabinets, a charge for removing this will be $50.00 per hour

labor and deducted from your security deposit.

You are responsible for the actions of your children, friends and guests at all
times. Please conduct your activities so as not to disturb your neighbors with loud
noise, music or parties. This rule is in effect at all times but will be strictly
enforced between the hours of 11:00 pm and 7:00 am. Unit owners will be
notified on noncompliance of the noise ordinance if the police issue a citation or if
the security service contracted by Monteray Pines Association, Inc. has
documented the incident in their log. There will be one warning given and then
further incidents will be subject to a fine of ($100.00) one hundred dollars per
occurrence at the discretion of the board. The security Company completes a
security incident report to MPA within 48 hours. The board of directors votes on
the action to be taken on the incident report within 48 hours. The management
Company responds to the owner within 7 days from the date of the incident for
violations pertaining to final warnings or fines.

Satellite Dishes are acceptable at this time with the following rules:
owners/tenants. Must obtain written approval from Monteray Pines Association,
Inc. prior to installation; no holes for wiring to be drilled into the structure of the
building. The satellite company must meet with the property manager to
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11.

12.

13.

14.

determine installation and placement of the dish. Repairs to the property will be

assessed to the homeowner.

A dumpster is provided for trash. It is required by the management that

you BAG YOUR TRASH IN PLASTIC TRASH BAGS, SECURE THE

TOP OF THE BAG AND DEPOSIT IT INTO THE DUMPSTER. This

helps eliminate odor and diseases carrying rodents and flies. Flatten your

boxes prior to deposit in the dumpster. Trash on the ground will cost you

$100.00 per bag, no exceptions.

Storing GASOLINE or other DANGEROUS MATERIALS in your

condominium or on the premises is STRICLTY PROHIBITED.

ALL TOYS, BICYCLES, SURFBOARDS, RAFTS, BOOGIE BOARDS,

ETC., must be taken into your condominium and not left on the ground or

in the hallways or entranceways. All items left unattended will be disposed of at

the discretion of the management company.

RENTERS INSURANCE is required. You must obtain a personal

property policy and suggest a liability policy. The policy should provide a

limit of at least $100,000 personal liability. In the event a building is

damaged by fire, natural disaster or flooding, your personal effects ARE

NOT covered by the insurance on the building structure. Specific

coverage’s and higher liability should be purchased to satisfy the resident's

individual's needs and requirements.

Kerosene and electric heaters are STRICTLY PROHIBITED.

Additional locks or chain locks CANNOT be installed on your

condominium door. The doors are fiberglass solid core doors and are

equipped with a deadbolt lock and peephole.

If a FIRE should occur in your condominium, immediately call 911, and

then notify the management. Should you have to leave your condominium,

leave your door UNLOCKED (NOT STANDING OPEN) in order to

assist the FIRE DEPARTMENT to enter.

No personal or portable BBQ grills (neither charcoal nor propane) are allowed on

the property anywhere. NO EXCEPTIONS.

The hallway in the building is the entrance to your home therefore; you

are required to help keep it clean. While we clean the floor and paint the

walls, it is up to you to see that it remains clean by:

A. Picking up your debris or cleaning up your spills, including your
children's or your guest.

B. Not putting bags of garbage, trash or boxes in the hall.

C. Being careful that furniture, bicycles, toys, etc. do not mar floors
or walls.
D. Keeping the door to your condominium clean.

The parking lot is for the exclusive use of owners, tenants and guests. Vehicles
that are disabled, inoperable have expired plates or inspection stickers, trailers,
boats, RV’s and commercial vehicles that have not moved for three months will
be tagged with a 72 hour parking violation notice and towed at the owners

expense if necessary. Neither Monteray Pines Association, Inc. or the property
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15.

16.

17.
18.

19.

20.

management company will be liable for the disposal or damages of the vehicles

after they have been towed.

Management has the right to enter any condominium during normal business

hours without occupant's permission to perform an inspection of the

condominium. This may be done any time there is suspected damage or if

unsanitary conditions exist.

Tenants & Occupants are responsible for keeping the premises in clean and good

condition. For any violation of the following items the tenant/occupant will be

charged accordingly. Items to be charged:

Interior windows must be cleaned

Kitchen Appliances must be cleaned periodically, inside and floor underneath

Improper articles must no be flushed down toilets or sinks.

Shower Curtains / Doors are necessary to contain the water

Water beds are not permitted

Tenant / Occupant is responsible for replacement of burned out bulbs

Tenant / Occupant is responsible for the replacement of fire detector batteries

Tenant / Occupant may hang curtains / drapes. Sheets, blankets, towels are

not acceptable

I. Tenants — Only pictures, mirrors, or other items that require a small picture
hook may be hung on the walls

The Monteray Pines Condominium speed limit is 5SMP

No Pets of any kind are permitted to reside on the property without the

express written consent of Monteray Pines Association, Inc. The association has

agreed to the following guidelines: that with consent there will be no more than

(2) two pets per unit with a size limit not to exceed (25) pounds per pet or (1) pet

not to exceed (50) fifty pounds. Exceptions to the guidelines will be made by the

sole discretion of the board. Upon consent of the board the homeowner and/or

tenant will agree to sign a Pet Exception Contract or consent will be withdrawn.

Upon notification from the property manager via e-mail, phone or certified mail

to the owner that there is an unauthorized pet on the premises, they have (15)

fifteen days to remove the unauthorized pet from the property. Failure to remove

such pets will result in a fine of ($50.00) fifty dollars per day to the owner of the

unit. Service Animals for the impaired are the exception.

For safety concerns limit the number of individuals on the balcony to no more

than 6 (six).

The restrictions of clothes lines, anything hanging on the railings, and/or any

obstruction across the walkways are prohibited.

IOTMUOwD
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The following are the Articles of Incorporation of the Association of
Monteray Pines Association, Inc.:

ARTICLES OF INCORPORATION

OF
MONTERAY PINES ASSOCIATION, INC.

I, the undersigned, being a natural person of full age, make these
Articles of Incorporation for the purpose of forming a nonprofit corporation
pursuant to the provisions of Chapter 55A of the North Carolina General
Statutes.

ARTICLE |
NAME

The name of the corporation is Monteray Pines Association, Inc.

ARTICLE Il
DURATION

The period of duration of the corporation shall be perpetual.

ARTICLE i
PURPOSES

The purposes for which the corporation is organized are:

e) To provide for the management, maintenance, preservation,
administration and operation of Monteray Pines Condominium,
a Condominium organized pursuant to Chapter 47C of the
North Carolina General Statutes, the North Carolina
Condominium Act, as set forth in that certain Declaration of
Condominium to be recorded in the Office of the Register of
Deeds of Currituck County, North Carclina (the *Declaration”.

f) To promote health, safety and welfare of the “Unit Owners” (as

defined in the Declaration) and residents within the jurisdiction
of this corporation.
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g) To engage in any and all lawful activities incidental to the
foregoing and imposed upon it by the Declaration of Monteray
Pines Condominium, and as such Declaration may hereafter be
amended.

h) To conduct such services, duties and functions strictly on a
non-profit basis for the mutual benefit of all unit owners of
Monteray Pines Condominium.

ARTICLE IV
NO PECUNIARY GAIN

This corporation is a nonprofit corporation, and no part of the net
earnings (if any) of the corporation shall inure to the pecuniary benefit of its
Members (as defined hereinbelow), officers, or directors.

ARTICLE V
MEMBERSHIP AND VOTING RIGHTS

Membership in the corporation (*Membership”) shall be limited to the
Owners of Units (as defined in the Declaration) in Monteray Pines
Condominium, and every Owner of a Unit shall automatically be a member
(a “Member”) of the corporation. Members shall not include persons or
entities who hold an interest in a Unit merely as security for the payment of
performance of an obligation. Membership in the corporation shall be
appurenant to and may not be separated from Unit Ownership.

The total number of votes of the Membership of the corporation shall
be forty-eight (48). Each Member shall be entitled to cast one vote for each
Unit owned by such Member equal to the percentage interest in the
Common Elements allocated to such Unit by the Declaration. In the event
fee simple title to & Unit is owed of record by more that one person or
entity, all stich persons or entities shall be Members, but the votes with
respect to any such jointly owned Unit shall be cast as hereinafter provided.

If the fee simple title to any Unit is owned of record by two or more

persons or entities (whether individually or in a fiduciary capacity), the
votes with respect to any one of the joint Owners in Person or by proxy,
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except that the holder or holders of a life estate in a Unit shall have the sole
right to cast the votes allocated to the Unit.

In no event may the vote which may be cast with respect to any Unit
be divided among jeint Owners of the Unit or cast in any manner other than
as a whole, it being the intention that there be no “splitting” of votes that
may be cast by any Member or Members.

ARTICLE VI
REGISTERED AGENT AND OFFICE

The principal office address and the address of the initial registered
office in the State of North Carolina is 824 Malia Drive, Corolla, NC 27927,
and the name of the initial registered agent at such address is Robert R.
DeGabrielle.

The physical location of the office is 824 Malia Drive, Corolla, NC
27927,

ARTICLE VII
EXECUTIVE BOARD OF DIRECTORS

The affairs of the corporation shall be managed by an Executive
Board of no less that three (3) members. The number of members of the
Executive Board may be changed from time to time in accordance with the
Bylaws of the corporation. The number of persons constituting the initial
Executive Board is three (3), and the names and addresses of the persons
who are to act as initial directors of the Executive Board until the first
annual meeting of the Members or until their successors are elected and
qualified are.

Name Address

Robert R. DeGabrielle 824 Malia Drive
Corolla, NC 27927

Laurie DeGabrielle 824 Malia Drive
Corolla, NC 27927
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Ralph Hayes 824 Malia Drive
Corolla, NC 27927

The Members of the corporation shall elect Members to serve on the
Executive Board at the annual meeting, such members of the Executive
Board to serve for a term or the terms as set forth in the Bylaws. Members
of the Executive Board may succeed themselves in office.

ARTICLE VIII
INCORPORATOR

The name and address of the incorporator is: John A. Mauney,

Esquire, 2224 S. Croatan Highway, Suite 9, Nags Head, North Carolina,
27959,

ARTICLE IX
TAX STATUS

The Corporation shall have all the powers granted non-profit
corporations under the laws of the State of North Carolina. Notwithstanding
any other provision of these Articles, this Corporation hereby elects tax-
exempt status under Section 528 of the Internal Revenue Code of 1986.
This Corporation shall not carry on any activities prohibited by a
Corporation electing tax-exempt status under Section 528, or any
corresponding sections or provisions of any future United States Internal
Revenue law. It is further provided that no distributions of income of the
Corporation are to be made to members, directors or officers of the
corporation; provided, however, that members of the Corporation may
receive a rebate of any excess dues and assessments previously paid.

ARTICLE X
DISSOLUTION

In the event of dissolution of this corporation, all of its then assets
shall be distributed as follows:

The dissolution shall be conducted in compliance with North Carolina

General Statutes § 55A-14-01. et.seq., as then amended or supplemented
and the assets of the corporation shall be distributed to members of the
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corporation pro rata in accordance with their respective interest in the
common elements of the condominium property.

IN WITNESS WHEREOF, |, the undersigned incorporator, have
hereunto set my hand and seal, this day of August, 2001.

d,«/ A A (SEAL)
Jghn A. Mauney

4.02 Contracts or Leases. There are no copies of contracts or leases

that will or may be subject to cancellation by the Association
under GS 47C-3-105.
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5.01

5.02

5.03

5.04

5.05

5.06

5.07

ARTICLE FIVE
MISCELLANEOUS CONSIDERATIONS

Special Closing Costs. At closing, each purchaser of a Unit will not be required to
pay additional sums, in order to provide initial operating funds for the
Association. There is not a special assessment in addition to other closing costs
and assessments.

Liens and Encumbrances. All liens and encumbrances are shown on Exhibit E to
the Declaration which is included in Attachment 1 hereto. There is currently an
outstanding lien on the Condominium Property with Centura Bank. The Declarant
has established release provisions with the bank. The Declarant will obtain a
Release Deed releasing the lien of Centura Bank from the Unit at the time of
closing on the unit.

Warranties. The Declarant makes no other warranties other than those required
specifically by Sections 47C-4-115 and 47C-4-115A of the North Carolina
Condominium Act.

Deposits. Any amounts deposited with the Declarant or its agent upon execution
of a contract of sale will be placed in an escrow accounts for seven (7) calendar
days pursuant to Section 47C-4-108 of the Act, during which time the purchaser
has an absolute right to cancel the contract of sale. The escrow agent is: John A.
Mauney whose address is: 2224 S. Croatan Highway, Suite 9, Nags Head, NC
27959. Thereafter, amounts deposited will be held in escrow or disbursed
pursuant to the terms of the contract of sale for each unit executed by a purchaser.

Insurance. The Association will maintain property and casualty insurance on the
buildings which contain the Condominium units and the Common Elements
against all risk of direct physical loss, commonly insured against, including fire
and extended coverage perils. The property insurance the Association shall
maintain will not be less than 80% of replacement cost of the insured property at
the time the insurance is purchased. The Association will also maintain liability
insurance in reasonable amounts, covering all occurrences commonly insured
against, including, but not limited to, death, bodily injury and property damage
arising out of or in connection with the use, ownership or maintenance of the
Common Elements. A more particular description of the insurance coverage is as
set forth in Article V11 of the Declaration.

Land Use and Use Regulations. The Condominium is located in the County of
Currituck, North Carolina, which is zoned pursuant to the Unified Development
Ordinance of Currituck County.

Alienation of Common Elements. The Common Elements of the condominium
may be alienated or conveyed in accordance with Section 47C-3-112 of the North
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5.08

5.09

Carolina Condominium Act, which also allows the Association to borrow funds
secured by a lien on the Common Elements or other property owned by the
Association.

Warranty Deed. The purchaser of a unit will be given a general warranty deed
with the usual and customary covenants of title. Such deed will vest in the owner
an undivided fee simple interest in the Common Elements of the Condominium,
subject to the terms and provisions of the Declaration, Bylaws of the Association,
and easements of record in the office of the Currituck County Register of Deeds
affecting the property.

Taxes. From and after closing, all real property taxes assessed by the County of
Currituck will be individually assessed to the Unit Owner. The Declarant will be
liable for any such taxes accruing during the taxable year before closing occurs.
The Declarant and the Unit Owner will prorate the payment of real property taxes.
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MONTERAY PINES CONDOMINIUM ASSOCIATION BUDGET

Annual Monthly
Administrative Expenses
Legal $ 900 75
Audit 1,400 117
Office Payroll 2,400 200
Telephone 420 35
Misc. Administrative 360 30
Postage 240 20
Office Equipment, Repairs, Maintenance 600 50
Bank Charges 120 10
Total Administrative Expenses: $6,440 $537
Operating Expenses
Electricity $ 4,500 375
Exterminating 1,200 100
Workmen's Compensation 1,150 96
Trash Removal 5,400 450
Grounds Maintenance 1,800 150
Misc. Operating 700 58
Total Operating Expenses: $14,750 $1,229
Maintenance Expenses
Grounds Upkeep $ 8,400 700
Miscellaneous Maintenance Supplies 780 65
Painting and Decorating 1,800 150
Repair Maintenance and Labor 1,200 100
Electrical Maintenance 320 27
Plumbing Maintenance 340 28
Other Maintenance 625 52
Super Payroll 10,000 833
Miscellaneous Expenses 900 75
Total Maintenance Expenses: $24,365 $2,030
Operating Expenses
Real Estate Taxes Common Area $ 2,000 167
Payroll Expenses 3,100 258
Property Insurance 21,376 1,781
Replacement Reserve 12,515 1,043
Capital Expenditures 1,200 100
Miscellaneous Expenses 1,500 125
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Employee Benefits 1,200 100

Total Other Expenses: $42,891 $3,574
TOTAL EXPENSES $88,446 $7,370
COST PER ASSOCIATION MEMBER $1,843 $ 154

MONTERAY PINES CONDOMINIUM

BALANCE SHEET
Assets:
Real Property Including Improvements $4,500,000.00
Total Assets $4,500,000.00
Liabilities:
Mortgage Payable $3,200,000.00
(Centura Bank)
Total Liabilities $3,200,000.00
Net Worth $1,300,000.00

(Equity)
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6.01

ARTICLE SIX
DECLARANT SERVICES

Declarant Services. There are no services that Declarant provides or
expenses that Declarant pays which are not reflected in the budget or
which may be expected to become a common expense of the Association.
There is therefore no projected common expense assessment attributable

to such services.
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ARTICLE SEVEN
SPECIAL FEES

7.01 Special Closing Costs. At closing, each purchaser of a Unit will not be
required to pay additional sums, in order to provide initial operating funds
for the Association. There is not a special assessment in addition to other
closing costs and assessments.
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ARTICLE EIGHT
LIENS ENCUMBRANCES AND DEFECTS

8.01 Liens, Defects, and Encumbrances.

1. Terms, conditions, and restrictions of this Declaration, the Bylaws, the Plans and the
Rules and Regulations, as each may be amended from time to time.

2. Unrecorded easements, discrepancies or conflicts in boundary lines, shortages in area and
encroachments which an accurate and complete survey would disclose, including easements and
encroachments, if any, shown on the Plat and Plans.

3. Easements and restrictions described in Articles 111 and IV of this Declaration including,
but not limited to,

4, Easements in favor of the appropriate utility companies to serve the Property and all
appurtenances thereto;

1) easements in favor of the Association and to such persons as authorized by the
Association for utility installations within the walls of the Units;

2 an easement in favor of the Declarant, the Association, appropriate utility, sewage
disposal and service companies and governmental agencies and authorities for
such service lines and equipment as may be necessary or desirable over the Units
and Common Elements to serve any portion of the Property;

(3) easements reserved by the Declarant through the Common Elements as
reasonably necessary for discharging its obligations under this Declaration and
completion of construction of the improvements in the Condominium;

4) an easement in favor of the Association, a Unit Owner, the Executive Board or
any other person as permitted under the Declaration and Bylaws to inspect,
maintain, repair and replace the Common Elements;

(5) an easement for the encroachment of improvements upon any Unit or the
Common Elements; and

(6) the right of the Executive Board of the Association to grant easements
encumbering the Common Elements for utility purposes and other purposes the
Board deems for the benefit of the Condominium.
5. All general service and utility easements.

6. Restrictions, conditions and covenants set forth in Article 1V of the Declaration.
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7. Easements, setback lines, and other facts shown on the plat recorded in plat Cabinet G at
Slide 175 of the Currituck County Registry, including drainage and utility easements along the
rear and side property lines of the Condominium and fifteen (15) foot drainage and utility
easement along the front property line of the Condominium property.

8. Terms and conditions of that certain Easement and Agreement to share costs between

Ship's Watch, Inc. and Monteray Shores, Inc. recorded in Book 264 at Page 147 of the Currituck
County Registry. (See copy of easements and agreement to share costs as set forth below).
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STATE OF NORTH CAROLINA gook 2G4 pase 147
COUNTY OF CURRITUCK

EASEMENT “AND AGREGMENT TGO SUARE COSTS
SHIPS WATCH, INC. and MOH'TERRY SHORES, TiC.

THIS AGHEEMENT is mede and entored lnta this /37 day
of ‘Qu’?_us?‘ , 1985, by and betweoen SHIBS WATCH, TNC., a Nortn
Carolina corporation, 200 Horth Water Street, Elizabeth City,
North Carclina 27909, hereinaFter “Ships Watch" and MONTERRY
SHORES, INC. , a Morth Carolinsg corporation, Duck Village
Shoppes, Duck Road, Sulte 8, Duck, Horth Carclina 27949,
hereinafter "Monteray Shore" [Hereinafter the partics may be
collectively referred te as "Developers").

RECITALS

1. The parties are owners of or are duly authorized
to act on bDenalf ¢f the ownors of cortain real estate known as
Honteray Shores and Ships Watch subdivisions located in
Currituck County, Morth Carclina (hereinafrer referred to as
"Service Area") and more fully described in Exhibit 1 attached;
and

2. The parties are in the process of developing the
Zprvice Area in phases over & period of years into mixed use
communities, a proposed description of which i5 described in
Exhibit 3: and

A, Tho parties have constructed and installed a
central water supply, storage and distribution system and a
central wastewater collection and treoatment system within the
imitial pﬁ;aﬂs of their respective developments which may
reguire future expansion in order to provide service to
dwelling unlits and commercial spaces to he constructed within
the Servico Area (said system and cxpansions hereipafter
collectively referred ta as “Facilities"); and

4. Dased on projections by professional enginecrs as
set put in Exhibit 2, it has been determined that the Monteray

Shores subdivision will need approximately sevency-esight

Page 80 of 129

W



gook 264 ease 148

poreent (78%) of the wastewaber treatmenk capacity and water
supply capacity and the Ships Wacch subdivision will need
approximactely owenty-two percent [22%) of the wastewater
troatment capaclity and water supply capacity; and

5. The parties have agrecd that it would be
beneficial to each and to thelr respective subdivisions to
share in the construction and use of the Facllitiez and te
enter into the Water and Sewer Systen Purchase Agreement
atrtached hereto as Exhibik 3 with Carolina Water Service, Inc.,
& North Carclina public utility ["Ueility"), for sa_d utility
Lo acguire and coperate the Facllities as they are completed by
the parties; and

6. It is the purposc of this agreement to set ocut
the terms and conditions agreed to by and between the particos
for the mutual gonstructian and use of sald Facilities.

For the reasons recited abaove, and in consideration of
the mutual covenants contained herein, the parties sgree as
follows:

Scotion 1
Scope and Description of Facilities

The Facilities shall be classlfied as “Joiont"
facilities and "Separate" facilitles, “Jolnt" facilities being
those fagilities which will be jeintly censtructed and utilized
by the parties and their respective subdivisions within the
Service Aréa and “Separate" facilities being those facilities
ghich“will be separately constructed and utilized by each party
in lts separate subdivision within the SBcrvice Arca. The
Facllities arc shown on Exhibit 4 attached heoreto and made a
park heresf and shall include and be limited o the Iollewing:

{a) Joint Facilities.

(1) water Supply and Treatment. Developers have
constructed and installed twelve [12) wells to have a total
capacity of three hundred eighty-one (3Bl)} gallons per minute
and shall cause to be constructed and installed such additional

wells as may be legally and practically feasible in areas
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designated on Exhibit 4 as "Well Fields" within the Service
nrea and facilitles to trcat weter from such wells
incarporating chlorine and polyphosphate liguid feed systems
and future manganese grecensand Eiltration, if needed, ko
provide adequate water of suitable fguality to meet all current
health and environmental standards to all customers within the
Sarvice hrea in accordance with requirements of the Horth
Carolina Department of Human Rescurces and all other applicable
regulatory authorities.

{ik) Washewater Treatment and Dispesal. Dovelopers
have constructed and installad a wastewater treauncnt plant
with a design capacity of one hundred eighty thousand [1840,000)
gallons per day, as approved by the Department of NHatural
Resources and Community Development, Division of Environmental
Management. At such time as said plant recaches an actual
capaclity of-cighty perecnt [80%) of design capacity, Developers
shall construct and install for futurc use by the Service Area
an addition to the wastowater treatment plant with a design
capacity of an additional ane nundred eighty thousand (1B80,000)
gallons per day, as approved by the Department of Hatural
Resources and Community Develepment, Divisien of Environmental
Management. At any point in time, the capaeity of the
wastewater treatment facilitics shall be sufficient to meer all
treatment and effluent limits and criteria for which it was
.designed as reguired by the Horth Carolina Department of
Natural Resources and Enmmunif&-nevelepment and all other
applicable Federal, state and lecal authorities and Developers,
their successors and assigns, will use their best efforts to
insure that sueh capacity is avallable. Developers will also
provide certain land for disposal of treated effluent which
land is more particularly described in Exhibit 4. Ownership of
said land will be rotalned by Developers, &nd leased by ucilicy
while it is providing wastewater treatment serviee within the
Service Area. A copy of said lease is attached hereto as Exhibit

5 and reference is made to said exhibit for the terms and
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conditlone containced therein.

{iii} Water Storaqe Fesgilikies. Developers have

constructed and installed, and shall cause to be constructed
and installed for Future dewvelopment phases within the Service
Areca, sufficient water storage facilities to provide adequate
water service [in accordance with all applicable governmental
standards) to all dwelling units and commerclal spaces to he
constructed wWwithin the Sprvice Area. Developers shall further
construct and install, if reasonably necesgary, an elevated
sLorage tank to meekb the requirements of the North Caroclina
Department of Human Resources, Division of Health Sorvices,

[iv) Joint Water Distribution Fasllities. Developors

have constructed and installed, apd shall cause to be
constructed and installed as nccded, raw water lines from the
wells located in the Ships Watch subdiwvision and the Monteray
Shores suhdivisiun propereies to the waber treatment plant and
a treated water distribution main from the treatment Plant ho
thoe Ships Watch subdiwvision property. These mains shall meet
all reguirements of the Herth Corelina Department of Human

Resources, Division of Health Ssyvicas,

{v) Joint Wastowater Collacticn Fasilities.

Pevelopers have constructed and installed, and shall cause to
bo construcred and installed, a wastowater collection maln from
the wastowater treatment plant te the boundary linc between the
rShips Watch subdivision and the Monteray Shores subdlvisien
Properties. This main shall be of sufficlent size to service
both subdivisions and shall meot all requirements of the North
Caralina Deopartment of Hatural Resourses and Community
Dovalopment Dlvision of Environmental Management.

i) GSeparate Facllities.

(1) sSeparate Water Distribution Facilitiss. Bach

Developer has constructed and installed, and shall cause to be
constructed and installed for future development phases in its
rosprctive subdivision within the Service Area, all necessary

water distribution facilities, including water mainzs, wvalves,
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sefvice llnes and hydrants reauired te distribute adeguate water
service [in accordance with Mepth Carolina Dopartment af

Human Resources, Division of Bealth Services) to all dwelling
unics and commercial spaces te ho constrected in sach

subdivislon within the Service Area. fater distribution mains
will have a minimum diameter of six inches (EY), oxeewnt in
culede=zacs, where twoe inch {2") maing may be installed,

(i) Separate Wastowater Colleeting Facilitics. Each

Leveloper has constructed and installed, and shall cause to he
constructed and installed for future gevelopment phases in itg
respective subdivisien within the Servieo Area, all necessary
wastewater collection facilities, including conventional
gravity and force maias, valves, service lines, 1ift statiaons
and manholes reguired to provide adeguate wastewater service
{in accordance with North Carplina Department of Hatural
Resources and Community Develepment standards) ta all dwelling
unlts and commercial space to be constructed in each
Subdivision within the Sorvice Area.
Section II
Conduct of Agreement
The parties shall be responsible enly for the
tonstruction and installation of the Joint and Separate
Facilities located within their respective subdivisicons. &all
construction of and expansions te the Facilities will be in
conformity with the design and specifications aof Che Faelilities
currently constructed and lnstalled and shall be in cenformance
with all applicable governmental srandards. The partiecs agree
Lo submit all plans and specifiecations for Joint Facilities to
the ather party for review prior to starting construction of
said expansions and no construction will starc on suid
expansions without the written ccnsent of both parties. In the
event such mutual written consont cannot be ebtained within a
reasonable time after plans and specifications are submitted
for approval, the parties shall submit the dispute to

arbitratien as provided in Section XII hereot.
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All materials shall be new and sultabls for the pses
made thercof and conform to all govermmental standards. ALl
construction will be in conformance with the approved plans and
speciflcations and each pacty shall guarantee to the othor the
construction, marerials, and workmanship of the Facilitios such
party 1s responsible for constructing within its subdivision
for six |8) months after completion of cach phase or section,
reasonable wear and tear excepted.

Failure by either party, its successors or assigns, to
construct and install Facilities in the manner et Forth herein
shall entitle the other party, its sSucCCesSors of assigns, to
act in accerdance with Section VII hereof to insura the
construction and complection of sald Facllities.

Sectlion III
Sharing of Costs

Rocording to projectlons by professional engineers as
more particularly described in Exhibit 2, the Monteray Shores
subdivision will ultimately need seventy-elght percent {78%) of
the wastewater treatment and water capacity while the Ships
Watch subdivision will ultimately need twenkty=-two percent (22%)
of said wastewater treatment capacity and water capacity. The
parties have therefore agreed that Ships Watch shall contribute
twenty-two percent (22%) of the estimated construction costs of
cach phase for the Joint Facilitiss and Monteray Shores shall
conkribute seventy-eight percent (78%) of the estimated
construction costs of each phase for the Joint Facilities
subiect to medification of said percentages in accordance will
Scction IV hereof. The parties further agree that srach will
eontribuce the same 22/78 percontage to the operating costs of
the Joint Facillities, if any, with said percentages of the
operating costs to be adjusted op a wonthly basis according ta
the actual metered water usage by each party and its respective
subdivision.

“Construction costs," as used herein, shall include,

but not be limited to, the following ltems as they specifically

Page 85 of 129



pog 264 pe 153

tizlate to the construction and installation ef the Joint
Facilities and the preparation of Portinent agreements therefor:
building costs; legal, fipancial and accounting fees during
construction and installation; well drilling costs;

engineering and surveying fees; water or environmental studies
and reports; and equipment costs.

"Operating costs," as used herein, shall include, but
not be limlted to, the following as they specifically relate to
the operation of the Jeint Facilities and the Preparation of
pertinent agreements rtherefor: utilities; licensing or Eermit
fees; administrative costs; taxes; chemicals; labkor; insurance;
legali, finsnnifl, and aceounting fees during cperatian:
supplies; and any other costs incurred in the normal and usual
eperation of said faciliries necessary for the continued proper
functloning of said facilities wn an ongoing basis.

Scetion IV
Adjustment af Sharing of Costs

The Joint Facilicies will be constructed in twe 12}
general thases, Phase I of which is completed and consists of
Water supply and treatment facilities ta Provide opne hundred
2ighty thousand (180,000) gallons of water per day and
wWastewater treatment facilities to properly handle one hupndred
elghty thousand [180,000) gallons of effluent per day. Phase
1T shall be constructed in the future and shall consist of
waker supply and treatment facilities {including, but not
limited to, welis, storage tanks, and water lines from wells to
the water treathent faczlitiésl te provide ap additional one
Tundred eightYWthaasand (180,000) gallons of water per day and
wastewater treatment facilizies te properly handle an additional
cne hundred sighty thousand (1B0, 000} gallons of effluent per
day. Upon the completion of Phase TIT by the parties,
engineering studies will determine the Joint Fasilities® usaga
reguirements for the subdivision of each party. Should said
studies indicere a cercentage allocation different Erocm the

22%/78% cost allocation, the parties agree to correct and
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aottle the differences betweoen themsolves by payments from onc
party to the other as necessary in accordance with the terms and
conditions of Secction V herein.

However, in no cvwent shall eithey party be cntitled to
increase or decrease its percéntagc of allocation above or
below the 22%/78% split unless the other party has agreed to
same ln writing.

Section ¥V
Hooords and Accountings

Fach party shall maintaln or cause to be maintained a
complete sot of regords and statement of accounts concerning
the construction, installation and operation of the Joint
Facilitlies for whlch such party is responsible within its
subdivislion, together with all legal and acoounting records and
statements assocliated therowith, lo which hooks shall be
cntered, fully and accurately, each transaction pertaining to
the Joint Facilities for which such party is responsible. Each
Party shall report to the other party its costs as hereinbefore
defined in Section III herecf for the construction,
installation and cperation of the Joint Facilltles in Lles
subdivision within the Serwviece Area on a monthly basis on or
boforo August 20, 1889, and on thoe firet day of each month
thereaktor, The parties shall then pay or collect, as the pasc
may be, on or before the 20th of each month beginning August 20,
1989, from the other party any cpsts owing to or payable by it
according to Sectlon IIT hereof as samc may be adjusted in

e

accordance with Sectiom IV. Any party which fails to pay to
the ether pafty ;;y payment on or before the 2¢th of the month
in which such payment becomes due shall incur an interest
penalty in the amount of 1% per month aceruving from the 20th
day of the month in which such payment becemes due, sald
lnterest to be paid to the party who is owed sald payment. AllL

books ©of each party will be inspected and examined, if so

desired, on a monthly basis by the other party or lts agents.
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Section WI
Bond ta Segure Construction and Dovelopment of Facilities

The parties agree that cancurrent wlth the execution
of this Agreement, sach will post bond or Letter of Credit, in
4 form acceptable te the other party, in favor of the other
party, in an amount &qual to cach party's prorata share of the
total projected costs of construgtion, installation and develop-
ment of Phase IT of the Joint Facilitics which aro §1,666,667.00
a2 6f the dare of this agrecment, as méy be more Eully

described on Exhibit 6) to ensure the faithful performance of

esch party under this Agrecment. I1f a property bend is
Eubmitted by either Party, the property must be unencunbered,
the value of $aid property bond must be mutually agreed upon by
both parties, and the Property bond shall be in an ameount equal
to or greater than one hundred percent (100%) of that party's
Prorata share of the toktal rrojected costs of the construccion,
installation and development of Che Joint Facilities. Said bonds
or portions thereof may be rcleased as Phases are completed by
the mutual written agrecment of the Parties,

Section VII

Defaulc

in the event of default by elther party, its
SHeccessors or assigns, under any of the terme and conditians
contained herein, and upon' the failure of the dafaulting party
to cure said default after ven (10) days written notice from
the non-defaulting piarty, the ngn-defaulting party, irs
SUCCesSOrs or assigns, shall have ﬁhe right o call on the
defaulting party's bond or ethor socurity and to use sald fFunds
or security to complete the defaulting party's duties and
obligatlons under this Agreement .

In addition to the above, and not in the alternative,
the non-defaulting party may perform the defaulting party's
dutlies hereunder and charge all cests incurred by the
non-defaulting party against the defaulting party, which costs

may then be recovered by suit at law or in equity, as
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necessary, by the nen-defauliing party.

If the event of said default, the non-defaulting party
shall have the right to enter upon the property of the
defaulting party pursuant to Scction X horeof and to perform
said defaulting party's obligations and shall Further be
erntitled to defaulting party's manuals, as built drawings, and
all other information reasonably reguired with respect to the
construction, operation, maihtenance and repair of the Joint
Faclliities a5 to allow non-defaulting party to perform
decfaulting party's obligations.

The remedies provided for in this Section VIT shall be
in addltien to, and not in limitation of, any other remedies,
including, hu£ not limited to, specific porformance er damages,
any non-defaulting party may have. In any action at law or in
equity between the partles cccasioned by a default hereunder,
the prevailing party shall bo cntitled to colleck its
reasonable atrorney's fees actually incurred in the action from
the non-prevailing party.

"Default" shall include any unexcuscd delay in
performance or nonperformance by any party hereto of any duty
or obllgation hercunder and shall alse specifically include,
without 1imitation, the following;

fa] Should either party make a general assignment for
the benefit of creditors, or admit in Wwriting its inability to
pay its debts as they bocome due, or file a petition in
bankruptcy, or be adjudié&taﬂ"a bankrupt or ipsolvent, or file
a potition seek;yg iny reorganization, arrangement,
composition, readjustment, liguldation, dissolution or similar
relief under any present or future statute, law or regulation,
or £ile an answer admitting or not contesting the material
allegations of a petition against it in any such proceeding, or
seek or consent to or acquiesce in the appointment af any
trustees, receiver or liguidator of such party or any material
part of its properties; or

(b) Within sizty (60) days after the commencement of
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any proceeding against oither party seeking any reorganization,
arrangement, composition, readjustment, liguidation,
dissalution ﬁr similar relief undec any present or future
statute, law or regulaticn, such proceeding shall not have been
dismissed, or if, within sixcy [60) days afber the appuintment
without the consent or acguicscence of such party, of any
trustee, receiver or ligquidator of su&h rarty or of any material
part of its propertios, sueh appaintment shall nat have been
vacated.
Segction VIIT
Indeanifications

To thg fullest extont permitted by law, Ships Watch
shall indemnify and hold harmless Monteray Shores, its
officers, directors, shareholders and agents from and against
all claims, damages, losses, and expénses, including, bur not
limited to, attarne}'s fees, arising out of, resulting from, or
in any way related te any misrcpresentation or breach of any
representation, warranty or agreemant by Ships Watch or related
to the performance af any constructlon and imstallation of the
Jaint Facilities by Ships Watch, its agents, employees, or
others actlag under Shlps Wateh's supervision and concrel.
Such obligation shall net be construed to negare, abridge, or
otherwise reduce any wther right or obligation ef indemnity
which would otherwise exizt as ta any party or person described
in this Section.

To the fullest extent permitted by law, Monteray
Shores shall indemnify andahold harmless Ships Watch, its
officers, dlrecccrs,.;haréholdurs and agents from and against
ail claims, damages, losses, and cxpenses, including, but not
limited to, attorney's fees, arising out of, resulting from, or
in any way related to any misrepresentation or breach of any
fepresentation, warranty or agresment by Monteray Shores or
related to the performance of any construction and installatien
of the Joint Pacilities by Monteray Shores, its agents,

employees, or others acting under Maonteray Shores' supervision
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and contrel. Such sbligation shall not be construed to negate,
abridge, or otherwise reduce any other right or cbligation of
indemnity which would otherwise exist as to any party or person
descoyibed In this Seckion.

Sectlon IX
Damage or Destruetion of Joint Facilitics

Immediately after damage or destruction by Eire or
other casualty to all or any part of any of the Joint Facilities
to which either party hereto has title, the party having such
title shall proceed with the £iling, adjustment and
negotiation of all claims arising under any applicable
insurance and obtain reliable and detailed estimates of the
cost o repalr or reconstruction of the damaged or destroyed
Joint Facilities. “Repair or rccomstruction," as used in this
Section, means repairing or restoring the Joint Familitiss to
substantially the same condition in which they existed prier to
the fire or other casualty, allowing for any changes or
improvements necessitated by changes in applieable building
codes.

Any damage or destructien to such Joint Facilities
shall be repaired or reconstructed as soon as practicable after
the occurrence of the damage or destruction, but in any event
such repair or reconstruction shall commence within sixty [60)
days after the occurrence af the damage or destructlon;
provided, however, i1f for any reason either the amount of the
insurance proceeds to be paid as a result of such damage or
destruction, or reliable and détailed estimates of the cost of
repalr or :cconstrucéinn, or both, are not made available
within said period, then the period for commencement of repair
and reconstruction shall be extended uptil such information
shall be made availableée, but such eéxtension shall not exceed
sixty [(60) additlonal days.

If insurance proceeds arc not sufficient to defray the
cost of repalr or reconstruction of any Joint Facilities, such
repair or reconstruction shall be completed and the parties

hereto shall share the cost Lo complete said repair or
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reconstructian in the same ratic as set forth in Section III
hereof.

Socltion X
Easoments and Rights of Way

Lach party, on behaslf of ikself, its successors and
assigne, hereby grants to the ather party, its successors,
assigns and employoes, an casement ar right of way for ingress,
egress and regress over that portion of such party's subdivision

within the Service Area descoribed in Exhibit 1 which is NEeCcessary

for the purpose of constructing, lnspecting and maintaining the
Joint Facilitles planned, constructed and installed by the other
party and for the purpose of sarrying oul any necessary action

parmitted under Seckioa VII hercof.

S¢ccion XTI
Assignments and Transfers

Neither pa}ty shall ussign or transfer his rights or
duties under this Agreement without the express written consent
of the other party except as to any assignment by a party of
its rights hereunder to the designated owncrs asscciation for
its respective subdivision within the Scrvice Area. aAny
transfer or assignment however, including one to such owners
association, made without the consent of the sther party shall
not relieve the transferror or assignor of its dutles oc
obligations under this Agreement. Any transfer or assigmment
made wiih the consent of the arher party shall relieve the
transferror or assignor of its duties and obligations hersunder.

o
- Section HIT
Arbitration

The parties declare that the Lorms of this Agreement
Are controlling as te each of them. Any matter in disputc or
any matter which is not provided for in this Agreement, shall,
if the parties cannot agree otherwiss, be decided hy a judicial
arbitration proceeding in accordance with the Order labeled
Exhibit 7 attached herete and made a part hereof. Such

arbitration shall be the exclusive method of resolving
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differcnces and disputes between the parties, except as to
defaults nersunder, which are governed by Section VII hereof.
The decislon or award rendercd in any arbitration proceoeding
shall be final and binding upon the parties without benefit of
appenl even as to matters of law, and may, if nocessary, be
enforeed by any court of competent jurisdiction.

Section XIIT
Gaoverning Law

This Agreement shall be governcd by and constructed in

accordance with the laws of the State of North Caroclina,

" Section XIV
Gonaral

{a)] Entire Agrecement. This Agreement ecmbodies the
entire agreement betwoen the parties and cannot be waived or
amended except by written instrument executed by all parties
hereto. MNelther party has been induced by or relied upon any
information, ropresentation, warrantigs or statements, whether
oral or written, express or implied, made by the otiaer party or
any other person representing or purporting to represent such
other party which aro not oxpreszsly sek forth or provided for
in this Agreement.

{b) Counterparts. This Agreement may be executed in
two (2] or meore counterparts, cach of which shall be an
originai, and such ccunterg&rts‘shall together constitute but
one and the same instqgmcnt;

te) Nu.;aiver. Failure of either party to insist
upon compliance with any provision hercof shall not constitute
a waiver of the rights of such party to subseqguently insist
upon compliance with that provision or any other provislon of
this Agreement,

(d] cCaptiens. Titles or captions of sections
contalned in this Agreement are inserted only as a matter of
convenienoe and for reference and in no way define, limit,

oxtend or doscrlbe the scope of this Agreement or tiae intent of
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any provision hereof.

le} Construction of hgrcoment. Both Ships HWateh and

Monteray Shcrés acknowledge that they have read, understapd and
have had the opportunity to be adviscd by legal counsel as to
each and every one of the terms, conditions, restrictions, and
the effect of all the provisions of this hgreement and cach
Party hereto agrees to the enforcement of any and all of those
provisiens and executes this Agreement with full knowledge of
these, Should any provisicn of this hgreement reguire judicial
intorpretation, it is dgrecd that the court interpreting or
construing the provisions shall not apply & presumptiopn that the
terms herecf shall be more stricktly construed against cne

party by reason of the rule of construction that a document 15

to be construed more strictly against the party who itself or
through its agent prepared the decunent. Typewritten aor
handwritten provisions inserted in this dgreement which are
initialed by the parties shall control over all printed
provisions of this Agreement in conflict therewith.

{£) Time of Essence. Time is of the essence for this
Agresment.

(g} Force Majeure. Either party herote shall be
excused for the period of delay in the performance of any
ebligations hereunder when such delay is occasioned by cause or
causes beyand the control of the party whase performance is =o
delayed and the time for performance sShall be automatically
extended for a like period. Such causes shall include, without

2
limitation: all labor dispuces; Givil commetion; war; warlike
operations; sabatage: gcvérﬁmental or judicial regulations,
legislation, or controls; inability to obrain any neccssary
materials or services; or acts of God.

(n) No Joink Venturo. Tt is horeby acknowledged by

both Ships watch and Menteray Shores that the relationship
between them created herehy is not intended to be and shall not
in any way ba construed to be that of a partnezship, joint

venture, or principal and agent. It is hereby further
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acknowledged that any control exereised by either party with
respect Lo any property within the Service Area or any
documants or matters related thercto is solely for the purpose
of protecting the party taking such control. Any approval or
censent granted by either party pursuan® to this Agreement is
solely for the bencfit of the parxkty giving such approval or
censent and no persen or entity may rely upon such approval or
consent for any other purpose.
Suction XV
Torm
The inivial term of this Agreement shall be for twenty

120} years from the date first shown above. This Agreement may

be extended thereafter for successive pericds of five [S) years
by instrument in writing signed by the parties hereto, their
sUCCcessors or assiéns, agreeinyg to such extension (and to any
modification of the terms hereaf such parties may desire, if
any} and such instrument shall be recorded in the public
recoxds of Currituck County, North Carclina. This Agreement
also may be terminated by the mutual written consent of the
Parties hereto. Should this Agreement terminate or be
terminated in any manner permitted hereunder, an lnstrument in
writing signed by the parties hereto effecting such termination
shall be recorded in the public Icgords of Currituck County,

North Carolina.

{CONTINUED]
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IR WITHESS WHEREOF, e¢ach of the parties hrroto have
executed or caused its duly authoriied officer or

Teprescntatives to cxecute this Agroement, as of the dare and

ear first above writcen.

SHIPS WATCI, IHC.

MONTERAY SHORES, INC.

By: jﬁiﬁj Kdiéknz:EZ?_ﬂ-‘
Prosident 0

"$TATE OF NORTH CAROLINA

| COUNTY OF %u&wnk.

I, a pHotary Public of the County and State aforesaid,
certify chat . J pursonally came before me
this day and acknowledged that {s)he iz Secretary of Ships Watch,

Inc., & Werth carolina corporation, and that by authority duly
given and as the met of the corporation, the forcgoing instrument

was slogned in its pame by Lits fPresident, sealed with its
corporace seal and attesteod by ,.&gé as its Secretary.lSuaay)
Witness my hand and official stamp or seal, this [R5
day of (¥ Lhihoaal , 1oag. i,
\J B s v CF ¥,
k:,_\,/)

My commission explres: Pl
dnm o e KR tHotary Public

ETATE O NORTH CARQLINA
COUNTY OF g2

I, & Notary Pubilic of the County and State aforesaid,
certify that AL E Bt oo Personally came before ma this day
and acknowledged that (sine is Sccretary of Mcnterayl Shores,
Inc., a MWorth Careliina corporation, and that by autherity duly
given and as the act of the corporation, the foregoing in;trtum.:nt
was signed in its name by its President, sealed with its
corporate seal and attested by Arep as its Secretary.

Witness my hand and official stamp or seal, this c:'?#‘
day of ﬁ‘E?ggS‘f , 1589,

My commission expires: e
/{/K?f?? Notary Public

shareces,gseh

Py, gand

Page 96 of 129



=

=3
] " =

)
s SR
= =
‘3 g %3
E' 8 “-—u"%
3 £2

=

=

-

=
= - MONTERAY SHORES B BISSELL  ASSOCIATES
——t SEXHIAR T CroisLiNT, AACKALETE & SURYLTSRE
= = - HEr £, RALEIGH, .G
: SERVICE AREA WILL DEYIL HILLS, H.C. 6H, H.C.

L7,

ees
T g
aree
-
—_—
-
|
poe}
Elm
H-E{m
=
e}

FAT A
AMEITEL
i
o
]
-_ml-_| L ]
%
m

Page 97 of 129




A (& 1= (75

gy  BISSELL ASSOCIATES

ENGINE@HS. PLANNERS & SURVEYORS

April 19, 1988 i )

} : . "Exhibit 2
Hr. J. Timathy Tharntbn '
Ships Watch, Inme. |
P.0. Bax 217 Vo : 5
Elizabeth City, North Caralina 27909 .

RE: Currituck Water and Sewar Corparation
Estimate of WHastewater REquirenants

Dear Mr. Thornton:

We have analysed projected nesds of the Ships Watch Currituck
development, and allocated a +total of 72,000 gallons per day ta Ships
HWatch from the 340,000 gallon cambined wastawater treatment facility.
This wastawater treatment capacity was allocated as fallows:

140 Residential Connections: B S&, 400 gpd

150 Seat Restaurant: &, GO0 gpd
Sparts Complex, including Smack Bar: . 5,000 gpd ;
25,000 Square Feet of Retail Space: : Ty 000 gpd ;
Misc. Faod Servites (50 seats): 2,000 gpd -
Total Allocated Ussage: : . 72,000 gpd-’

We realize that your plans for the commercial partion of this project are
still in the formation stage, and there is same roam to Juggle capacity
between the various uses. Please let me know if you. feel that the
propossad develapment plan will be significantly different than that
Qutilined above, so that we can make adjustments 4% necessary,

We look farward te continuing ta work with'vou towards comeletion of
these Jjoint water and sewer facilitjes. A

Very truly yours, I
B1SSEL ASS0CIATES .

£
Mark S.”Bissell, P.E.

Hitty Dunes Professianal Center
i ¥y Micpost — 150 Bypass
P.O. Box 1334, Mil Dev Hills, N.C. 27048
(219] Bol.32as  °
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ENGINEERS, PLANNERS & SURVEYORS

Aprili 19, 1988
ik Mexhibit 2

Mr. Bob DeGabrielle

HMonteray Shores, Inc.

Sulte B, Duck Village Shopes : !
Duck, Marth Carcolina 2794?[ .

RE: Currituck Water and Sewer Corparation
Estimate of Hastewater Requirements

Dear Mr. DeSabrielle: : | -
Wa have analysed projected needs of the Manteray Shores diimlnpmnnt,
and allocated a total of 288,000 gallons per day te Monteray Shores
from the 460,000 gallaon combined wastewater treatment facility.

This wastewater .treatment capacity was allocated as follows:.

&0B Residential Connections: ! 243,200 gpd
Recreation Center: . 3,000 gpd
2 Restaurants @ 200 Seats Each: 14,000 gpd
Mise. Food Services (100 seats): 4,000 gpd
120,000 5.F. Retail Space: _ ; ¥ = ‘14,400 gpd
v 537,000 S.F. DFffice/Bank/Misc.: | v e T A00 god
Total Allocated Useage: g ' . £88,000 gpd

We realize that your plans for the cammercial portion of this project are
still in the formation stage, and there is some room to juggle capacity
between the various uses. Also, the residential allocation is based on
a standard 400 gallons per day per dwelling, the North Carclina standard.
A high concentration of unusually large homes could in:rnas@ the per unit
allocatian.

FPlease let me know i€ yc;-r.: feel that the proposed development plan will be
significantly different than tha.t outlined abowve, so that we can make
ad justments as necessary. . :

We look forward to continuing to work with you toward: completion of
these jl:lint water and sewsr faci_lli.tiilzs. K ’

Very trul ours, . ; = .

FP.E.

imsell,

Hitty Dunes Professionel Cencer:
- 4% Mliepost — 158 B

VpOss
£.0, 8oz 1334, Kt Devll Hils, N.C. 27948 -
(919) 2413200 5y
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Exhibir 3
Water and sewer System Purchase Agrécment

Main Facilicies Purchase Agreement/Utiliey System
Operation Agreement between Monteray Shores, Ine. ang Ships
Watch, Ine. (Developers) and Carglina Water Service, Inc. of
North Carolina, a Horth Carglina Corporation  (Urility) and
Utilities, Ine., & Delawars corporatian |Guarantor) dared
November 15, 1988 vwherein certain facilities and the right to use
certain facilities located im Manteray Shares Subdivisiaon and
Ships Watch Subdivision lecated in Currituck County, MNorch
Carolina, are granted by Develepers to Utility, which agreement
ls made a Part hereof by referenrce.
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Exhibit S
Ground Lease

Lease Agreement dated November 153, 1988, by and between
Monteray Shores, Inc., and Ships Watch, Ine. (Landlord} and
Carclina Water Service, Inc. of Horth Carolina, a North Carolina
corporation (Tenant), which agreement sets out the terms and
conditions of the lease of certain properties situate in
subdivisions of Landlord and on which property are located a
central water supply, storage and adistribution system and a
central wastewater collection and treatmeant system {said systems
and expansions thereof collectively referred to as "Facilities"),
which lease agreement is made a part hereaf by referemce thersta.
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ARugust L8, 1969

Mr. Bob DeGabrielle

Mr. Mike Beacham

Monteray Shores

/o Duck village Shops, Suite 8
Duck, HC 27549

RE; Cost for Construction of Phase II of
Joint Water and Waste Water Treatment
ragilicies’

Dear Beb and Mike:

Thank you for your letter of August 18, 1989 discussing the cost
for the construction of these facilities. Xt's my understanding
that the estimated cost to complete phase IT1 of the joint water
and sewer facllitiez are as follows. You have estimated that
based on information at your dispesal at this time that the
caompletion of the water treatment plant and facilitles will cest
approximately $991,320.00. This includes expansion of the
existing facilities as well as all supply wells, electrical work,
miscellaneous piping, the elevated water storage tank, and all
miscellaneous items involwed in testing and start up of the
Facilities., ‘The estimate of the cost to complete the waste water
treatment plant and rtelated facilities comes to §712,870.00,
This includes the main plant facilities, electrical work, hook-
ups, rotary distributors, and testing and start up. We have
agreed that these numbers are close to reality however, they are
subject to final design specifications of the actual equipment to
be erected and installed.

Since there are a number of wvariables remaining in the cest
projection process, we have agreed that $1,666,667.00 is a
realistic projection for the construction of the facilities
cutlined in the above paragraph. Based on our agreement of the
t1,666,667.00 projected cost, we have further agreed Lo provide

so4 SHIPS WATCH e .0 BOX 788 :‘ELTZABETH C'l'll?’l.“?:JC 27907-0768 @ (019) 338-1434

MELORENT $1 THRIBLEX

¥

A
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hugust 18, 1989
Page 2

Property bonds in our respective proportions to total that amount
to insure funds are avallable to complete the construction of
phase II per our agreement. If there is any misunderstanding
concerning this communication, please do not hesitate to contact
me ,

Best regards,

Tim Thornton,President
Ships Wateh, Inc.

TT/lc
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0. That Deed of Trust from Southpaw BVI, LLC to CB Services Corp., Trustee for Centura
Bank recorded in Book 508 at Page 304 of the Currituck County Registry, for which provisions
have been made for a Release from said Deed of Trust upon the sale of any Condominium Unit.
(See Deed of Trust set forth below).
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Prepered By, _Paniel D, Khoury, Attorney Mail To. Yandevenrey Rlack, LLP
STATE OF NORTH CAROUNA ‘afay
COUNTY OF _ Curricuck FILED

(FUTURE ADVANCES) CHARLENE ¥ nowny
(COLEATERAR s BA FNELUIES FRrTuRes)
THIS DEED OF TRUST AND SECURITY AGREEMENT [the "Deed of Trust™) It made and gn:egelérﬂ'{y it QUHTY Mo
10th dayof November, 2000 5. bysndbeswesn
Southpaw BVI, LLC, a Woreh Carolina Limited Liability Company

whese addressis 1070 Curririel Boad  Kitty Hawl N© 279449

w&\ﬁ% DEED OF TRUST AND SECURITY AGREENENT Pt 3 04
S

thereinafiar calied the “Grantar™ whather ane or mors in number, & carparation, parnership, or an Individuall, ond
Ch Seryicas Carn . 4% Trustas

lhereinafter callad the “Trustee”], and CENTURA BARNK, & North Coroting banking corporation, whose principa? office sddrass is 134
North Chureh Sireet, Rocky Maunt, North Caraling, 27804 (hereinaftor called tha™Beneficla e

WHHESSETH, WHEREAS, the Bensliciary has sgraed pursuant 10 a (1 Building Losn Agreement; O Loan Agresment: O Credit
Agreamen; O Grher;

. by snd between tha Banaficiary and the Granter,
doed Hovember 10 yoc2000  thersinaker called the “Agraement™, 1 tend 1o or for the benelit of the Greniar P 16 the

principe! sum of XHREE MILLION TH( HUNDRED THOUSAND ZFRO HUMDEED AND NG/100
Dollars [s 3,200, 00000}, being the maximum princisal amaunt of prasant and future obligations which may ba Incurred

under tha Agreement and securad by this Deed of Trust, #ll such future obligations to be incurrad on or befare the

day of Hovemher, Y& _2001_ . uniess ths time for incurring such obligations is exnended 10 & date which
i ne event will be later than filwen (15) years after the date hareof;

AND WHEREAS, the amount of present obligations securad by 1his Deed of Trudt is 9

Dollars {5 .0 k

AND WHEREAS, all principal sums 1o be advanced 19 or for Ine benaiit of the Grantor and secured by Ihis Dsad of Trust shall ba
evidencad by one or more promissory nates of Grentor which, 1ogether with ail presant and future chiipations svidenced thereby snd
sacured by this Deed of Trusy, are relerred 1o herain as the “Note”, whathar ane ar mors, and which Nale ray contain provisions for
the adustment of the interes! rate, adjustmants in the payments, exiension or renawal of iha 1erm, amang other things, the terms of
which are ncorporated haren by relarence and tha final paymant date for which if not saonar paid and il paymant thareoi 1s nat eended,

is _Movember 30, 2001 _ _ ye

AND WHEREAS, the Grantor is thareby, or shall hereatier becoms, indeblad 1o the Banaficiary in 8n amaunt equal to the sum of

8il outstanding edvances made under the Note, as provided in the Agresmant and as may now or hergafier be evidenced by 1he Nots
together with and paysiie with interest ps, and at the rate or ratas, specified in the Note and \ha Agrasmant;

AND WHEREAS, subject 16 tha 1arms of the Agrasmant, tha maximum amount available under the Agreament may ba barrawsd
and repaid or reduced by partial payment and fram lima 1o fime reborrowed, pravidsd the unpaid bafance of the principal outstanding
under the Agreement shall never axceed the maixmum princlgal amouny of present and fulure obligations stated ahove;

AND WHEREAS, the Grantor desires 1o sacure tha paymant of tha Note with interast and any extensions, renewals, modifications
or amandments thereo!, or subgitutions or raplecemants therafer, In whole of in part, the payment of Bl other Sums, With iteres
iherson, advanced in sccordanca with the Note, the Aprasmaent, or herewith 1o protect tha sscurity of this Dead of Trust, of advancad
19 protect the rights of the Beneficiary hareunder or under the Nate or the Agrasmant, and to secure the perarmancs of the covenants
andagresmans of the Grantor contained herein, by a convayance of the lands and a grant of the security intarests hereinafier described;

NOW, THEREFORE, in consideration of the premises snd in lusther consideration of the sum of One Dellar (31 paid 1o the Granter
by the Trustee, receipt of which Is heraby acknewdedged, 1he Grantar hes given, granted, bargained, and soid, and by these presants
does give, grant, hergain, sali and convey unip the Trusiae, his heirs, successars, and assigns the lollowing described parcel of lang
and ail improvements now or hereahar located thereon, lying end being in .Paplar_Eranch
Tawnshin, County of .CoTriterk

' “h s
Bedng Commercial Parcel 5 as shoim ‘on that map or plat caprioned "Monteray
Shores P.U.D. Bob DeCabgielle Poplar Bramch Tawnship Currituck County,
North Caroling' dated September 14, 2000 rrepared by Comstal Fapgineering &
Surveying, Inc. and recerded in Plat Cabinet G at Slide 175 in the office
of the Public Regintry of Currituck County, Nerth Caralina,

. Siata ol Nonh Carpling, and mare partieuiarly described as follows:
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NOATH CARDLINA, County of
I HANA WILLIAMS . @ Notary Public. do heratry
certity that mmmwwwmmmmm

nmona IIEaEpenmd bafors me this day and lcknomaﬂggdyo dua exacution of the foregoing instrument. and as the act
l'nv mere and official uzl or stamp, thiel pAE :
5/18/2005

L .
Mv Cummlsshn axpires; —, Ay S =
m '& MNarary Puhll-:

h
:.uonm CAROLINA, Caunmr_____!ré’k%]m‘:‘@ ){1 fﬁ il s
. . « & Ivolary Public, & Pl
certify thar 9&'&"‘--—“‘_":%'

personally appearsd bafors me this day and ucina\;ll['adgacﬁ:ma'dulo #xetution of the focegaing instrument.
WITNESS my hand and official seal or starp, this . day of 18
My Commission expires:

-
t
r

Notary Public

NORTH CAROLIMNA, County of
L

a Notary Public. do certify tha
personally appeared bafora me

and acknowledgad that he is the Socratary of
4 Corporation, and that by authority duly givan and as tha act of the Carporalion, the foregoing instrument was signed in ils

fisme by its. Presit Jsealad with ts Corporate
Seel, and artestad by himsel as ita Secratary,

WITNESS my hand and official seal or slamp, this day of 19

My Commission expires; .

Matary Public

NORTH CARCLINA, County of
1

+ @ Neary Publie, do certify that
parsanaly eppaared balore me

and acknowiadged that ha is 1he General Parnar of

a Partnersh:p. and thal by authority duly given and.!.: the ac! of the Fannarshin, the feregoing instrument was signed and sealec
I its name by him as its Ganacal Parner, A

WATNESS iy hand and uﬁucral sga{ or.stamp, this day of 19
by Commission expires:

MNotary Public

NORTH CAROLINA, County of __Currituck
The foragoing or annesed certificate of ____ Nana Willisms, Wotary of Dare Q.. WG

Hataryfies) Public is (ars} certified 1o be correct, This instrument was presented for registration and recorded in this office &

Hook 308 ppge 304
This 13 day of o L FE_20DD A1 3104 o'clock P M

.E.bﬁ.nb.h.&uﬁm%_ . Register of Daech
av. M_C&Diﬁﬂﬂa_
Dw% (fugistar of Deads
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L:\%’ﬂ € Centura. FM5%ignment of Leases, Rents and Profits

fa AN LM 49 DM O
- Frepared by and return to!
AE Rl Fa s e e Daniel . Fhoury, Attorney at Law
STATEOFNORTR CAROLINA CAARLENE = Dowoy Vandeventar Black !
' FED Box 1042, Kicey Hawk, W.C. 2794%

COUNTYOF _Dara

CURRIT UL GHubTY NG,

THIS ASRIGNMENT OF LEASES, RENTS AND PROFITS (*AssignmentVie made this __L0rh__ dsyof Novemher
w000 byand between Sgurfhpaw BYT. G103 Morth Cazelina Timfced Tiahilicy Company

{which,
together with any successars and assigns, is hereinafier referred 1o 3 the “Assignor™) to CENTURA BANK, a baaking corporation
with its principal office and place of business in fozky Mount, Narh Carslina (which, tagether with any suecessers and assigns, is
Reteinalier feferred to ny the " Assimee .

WITNREASSETH:

For value reczived and as additional security for (ke lnan heesinafier menticned, The Assipnor hershy sells, transfess and assiens
ume the Assigmee all the nghts, tite nnd ricrest of the Assignor in and ta the rents, rsues, profils, revenuzs, rovaliss, sehts and benefits
{the “Rems and Ctber Bencfits") from 1he following deseribed reat prepery and spy imprevements now or at any lime herealter erected
shereon (the“Properiy™):

LECALDESCRIPTION

{inszrt below deseription of real ettate appearing o the Decd of Truss)

4Ll improvements mow or hereafter locared therean, iving and being in Paplar Bransh
Townsbip, County ef Currfcuck, Stare ef North Cerolina, and motre sarticdlarly described
as follows:

Being Commercial Parcel 5 as shown on that map or plat capticnad “Montecery
Shores P.0.0. Bob DeGabriells Paplar Branch Tewnship Currituek Caunty,
Sorth Carolina™ dsced September L4, 2000 prepared by Coastal Enginssping &
Surveying, Tne, and vecarded in Plat Cabiner G ar Siide I75 in the office
of the Public Regiscry of Curriruck Ceunty, North Corolima.
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Ardl I that end, the Astipnor Jerey aseigat anc sos peer unla e Adsignee all leates of the Propeny new or hereafter made,
pxeeimied o delivered {whethee wrsten o versal) Tihe =]eases™ onahe |eises may lave buon {er may from fime o dme he hercafiery
maodified, exiemled or recwwed. with all Restsand Ciher Renefit due and Becoming dug thereon and all seearily desosits held n

srnaseninn therewith, inclding speeilicily, witheut Timiling the generality heren, the Leases and seed leases ns may be speeified helaw:

I Asslgment flives os Secarlty, This Asignment is given a5 additional sezurity far ihe pedfonnance of dhe obligations and

eovenants af the cerain pramistory note(s) in the principal amount of daned .19 -
-
execotes and delivered vy the Assignar o the Assipnee {ihe *Note™ and tha: certain deed of trest dated 19

execaind and defivered by the Agsignor for the benefit of the Assignes na security for the Note (the “Deed of Trost™) (including any
extension or renewal therof), The amounis eollseied hereunder, besy any expenaes of eoflecoion, shall be appiled firet to the costs ang
exvpenss af collesting or reecaving Reals and ainer Denelics and taen in ieduetion of the indtbredness from time 10 time outstanding
and secured By the Deed of Tres, The term of this Assipnmert shall be untlh ibe Nore snd the Deed of Trost (or any exiension ar

rerawal theroft shall have been fully pard and satished, nnd the cancellation o releating of the Dl=ed of Truet shall corstitute = release
hergaf.

2. Callzction of enls and Other Trenefits, The Assigner herehy autherizes and empawers the Assigpnes 1o cellect the Rents and
Other Benelina, as they shal! necome due. and terhy direces each nrd 4 of the teaants of the Froperiy ta pay the Reme and O<her
Benefils ias muy hew he due of shill befeafrer beaome duel 1o the Assignee, upon demand for payment thereal by the Assignee. The
Astignee shall moke no such demand unleys there shatl kave been (1] & defagly im the poymenc af the indehiedness svidenced by the
Moie And serdred by (he Dieed of Tryss, (21 a defauit in the paymene of any othee wms secured by the Tie=d of Trust, ar (3} an Event
nf Pelault, 15 delinedd 10 the Need of Teust, Urii sueh dessand s made, 1he Astignnr s ituthorired 10 colleel or eontings calicling
e Remys and Qiher Nenelily recsived fn connection with the Iteperty, The Assigaor shal! not colleel oy instaliment of rent inaez
than 1wa months in stlvance wihot [he prioe writen cnreent of tr Astignes. Anying 1o (e Lonrasy notw thsinnding. the Assignor
Riershy swngns o the Assignee any award maice herenflier in amy conrt procedure jnunfving nny ef tte Laases i any bankraprey,
ImSTvERCY nr tearpanEntien petaeedings in dimy 5 i Tudleral cbi, andany payments made hy lesess in few of repl, The Asgipnor
hershy appoints (e A mipnes as f1s rmevncah Ly In Tzt 1o appenr in any action and or 1o entlect any scelawart or poymenli.
Inthe sl of & defunlt i (he puyment of e inde$ierness evidenced by the Nate nr an Evens of Delagh a5 defined in the Deed of
Trust, and if theee is amy ease ik, statste ar segilatnn requiring Assignee oo Lake aemwal prssession of the Propeny (or some ncion
eouivatent therein, gich s eermnn the ipmdintment of wreeciver] inoordes Mr Astigaee 10 perfiel ar aclivile is vights and remedics
szl [netl herein, (hen Amsipees waives the herefis nl seel B and agrees it such reguircmicnt of law may e satislied salely by
1) A seuling Assignor writien m t intenrls In enfarce, ane bs enfindng, s righs in and ca the Peopeny aml
the Ments sl Crbser Denesitg assipnerd herein ainl L seThn g wntten nmiee i any nr il eaah] € on the TIopeny o commicnee
IOy pitpments ander the lewses lirectly fa Assignee L elexigree s provider herein,

3. Terems ond Crverants Regacding Leases. The Assignor covenanis and represents that: {a)  has ful) right sned tile to assign
the Leasey and the Reats und Qther Rerefits due or 16 become due thereunder, (h) the terms of the Leases hive nm been changsd
Trom the terms in the capics of the Leases submitien te the Asiignez fof appeaval, (e) no other assignment of any interest in (e Leases
hiwt been pride; () hast ate no exiswng defzulis under the provisions of the Leases; {e} there has been no enticipation or PrEpRYIEIL
el any renis by any enants econpying the o perty or by any of ths lesiees in ony of the Leases; [} the Assignor will not hereafier
CONCE], SUMTENCer, oF lerminate any of the Leases, £ xerc any option whicl might b 1o such teemination, er ch ange, amend, olier

or madify them, &F cansert o Lhe sclease of ary pany lable thersunder o 18 (he assigament or subletting of the leases” interest in
‘e, wicheut the mrat wrillen conscrt of the Assignee,

The Atsignor berely authomses the & ssignee of an

@ fime 10 pive notice in wrting of {hit Assignment 1o any tenant Usder any
of the |eases.

Diefaalt b the Assignor under ary of the lerms of tae Leasés thatl he deemed 2 defauit heseender, Any expenditures mads by
the Assignes in curing sush & defauh an 1he Assigror’s hehall (including, without limitarion, reasonasle attomey’s fees), with interest
thereon a1 the rate pravided for in the Mote, shall bezpme pam of the debt secured by this Agresrnent,

4. Righi 8o Enicrand Manzpe the Peaperty and Tmproveneats, fn the tvens of defgull in perfarmanee of any of the terms and
caetditions of the Mote, tae Deedl of Trys o <3

i &r this Asvignenent, the Assigaor hereby auchnmnes the Assismee, at ils optinn, 19 enter and
take possesten af the Popeav and o monage a6d ererale the saree, o celieey all ne ary Rents and Csher Denefits thersfram and
from the Leases, to Tt ar reset (he Propasty or any pant thereel, te cance| and madily the Lenses, (o grant rent conesstisns and o fee
Induczmenis, ta eviet tenanis, 1o bring or defend any suits insonecetien wilh PosIEsEon of the PTopeny in s aum name arihe Adsgnors
AAME, 10 MIXE fEpains a5 the Assicnes deems appropriate, ind Lo perfurm such other acls in conacclion with the management pad
rperation af the Propery as the Asrign its serelinn, may deom proper,

5. Security Tenasity. In vne eveet o defauil i pedarmance or chsenmnes alany al the terms, eovenants, conditiens ar agmements
AF the Neieshe Deed of ‘Trst er thus Assighment, wpnn demual fyr the Aagignee, e Assignar siall lurn over (o the Assigres or
its designee the scourity deposies hel Ll i Lo the Leases by (he Assignor, its agents nr emplavess. The Assignes or its designes

Il hasts and anply the secueny despasin reeived in convection with the Leases 10 the nurposes dpecified in the Leases, in serordance
h the 1emns and condita s th w or Lhe Lemes, the Assignes shall nol ke ohligated Tor the
Pavent of inteces? nrsccu-ny | mtintain the seeurie deposiis mady or o b mads with
reeedy i Leases of (hic [*open e Assigruir and de=signricd 25 the accound for the lepasil
i seciaring dennsits, The ey Wi 0 ihys of the eadl o cach of the Assignor's Geal NEArS 1 wTitien

serilictinn el the et nf sseutiny depasin maintongsl in e gcen tugether wirh i list o the Lenses with respect ta which the
slepesies e i gl

fi Limltation on Acenumaliliny of Muaignee, The Assigiee shall not b lin
Cther Henefils, The Assivmee 5 ahlipated 4 actoual o
or diszharge any obfigaling 1o e rerfomad o
indemnil

e fiur bachees o e ailire 10 collect the Rents ond
¢ for speh wime as are actuatly cobecied and shall nat be abbgated fo perfarm
barped hy the Asi undee any af the Leases, The Astizret hereby agrees fa
the Aszignee Tor, Jind 13 save i hirmiess fram, any and ali hnhilry arising fram the Leases oe feom thes Asgignment. This
Astignmenl thalt nat place responsibitie far the conesl, sare, management ar repair of e iy or Improvements upon the
Assignze, nr make re Asyones respansitle or lnhle dor ony neclipeace in the Management, oAl an, unkzep, LERAF or eanirol of
\as PFrapomy resulting i foe o ury ar desth e amy ienanl, licensee, emales ar stFnger.

T, Conssruences of Receipt af Rents 10 Other Menefits. The receipe by e Asaippas of 3
1o his Agr f Astitutinr af friecl
riacceding atl Pgrste, ¥

¥ [eats 2nd Gifver Renefits purruam
codings under e Deed af Trust giail as: e h gefazh nor afiest seeh
nes af vy Assigrmear aer e e = le enieel the Rents
s v the Assignee, wf e right 1o endare o sreby secured in stricl
= the wnte and the Decd of Trus.
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This Assignment applies to and binds the partiss haretn tnd 1heir respeetive heirs, ad minis1miors, sxcoutors, successors and assipns,
its weth as any subsequent owner of the Praperty and any assipnee of the Deed af Trust,

N WITNESS WHEREQF, this Assignment is executed (i) ¥ by individual, by herenta werting their hands and seals, (i) if by a
carporation, by the duly autronzed officers of the corporation on its behall under seai by sdoption of the facsimiic ceal printed hecean
far such purpose or, il an impression seal appears herean, hy affixing such impression sea!, ar (i) il by a parinership, by the duly
autharized partners of the partnership on itc behall undsr seal by adaplian of the werd “SEAL" appearing next 1o the name af the
partnzrship and/ee the signatures of the partnars, on the day and year first above written,

Southpaw, BVI, LLC
(NAME OF CORPOUATION OR PARTNERSHIPY

Adlest: Gy: Q&L, T [REALY
=l
Rabert B. Gabrielle, Manager

IREALY

Set'r:[ary ESEALY
corp SEALY
5
SEAL Al
(3EAL)
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NORTH CAROLMNA, County of _Dare

I, HANA WILLIAMS , & Notary Public, do hereby
certify that R as Mangger of anpany
persona]ly anppeared before me this day and acknowledged of the foregoing instrument. and aa :'h.c, act of
ESS my hand and official seal or stamp, this Wday ol Zﬂ.ﬁL
My Commission exprres: 2003 Sl Cns ‘-—Q-Lkﬂ-ﬁ"('ﬂ.-;
B J Maotary Pubtic
HE.
NORTH CAROLINA, County M_m }f :
L . & Notary Public, do hereby
eertify that
persotudly appented belore me this day and acknowledged lllc due exerution of the foregoing instritment,
WITNESS my hand and official seal or stamp, this day of g
My Commission expires: -
Notary Public

NORTH CAROLINA, Countyof —— .
1 . & Notary Public, do ceriify that

persanelly &ppeared before me
and acknowledged that he dsthe . Secretary of .
2 Corporation, and that by autherity duly given and as the act of the Corperation, the lorepoing instrument was signed in its name by
its Prexident, , sealed with ity Corporne
Seal, and attested by himselfasitn = . Seeretary,

WITNESS my hand and officinl scal or stamp, this
My Commivian expires:

day of 19

Netary, Public

NORTH CAROLINA, County of
1 -

, & Notary Public, do certily that
personally appeared before me

end acknowledged 1hat he s the General Partner of

u Partnership, and that by authority duly given and as the act of the Partnership, the faregoing instrument was signed and sealed
in its name by him as itz General Pariner.,

WITNESS my hand and official seal or stamp, this

day of 19 .
My Commission expires:
Notary Publz
MNORTH CAROLIMA, County of ____Currituek
The foregoing or anmexed ceaificate of Hana Willigms-Notary of Dare Co., WC

Motary(les} Public is (are) cenified 1o be correct. This instrument was pressared for registration #nd recorded in this office &
Book ___ 508 Pape e [o]:]

This 13 day of Hov, o AL 3:04

o'tlack B_M.
. Register of Deeds

#: Nt 2 10 2 21/

7Asst . Regiseraf Deeds
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ARTICLE NINE
TERMS AND LIMITATIONS OF DECLARANT WARRANTIES

9.01 Warranties. The Declarant makes no other warranties other than those
required specifically by Sections 47C-4-114, 115, and 116 of the North
Carolina Condominium Act. These Statutes state as follows:

847C-4-114 Implied warranties of quality. The law relating to implied warranties,
including but not limited to, implied warranties that the premises are free from defective
materials, constructed in a workmanlike manner, constructed according to sound engineering and
construction standards and that the premises may be used for a particular purpose, is applicable
to the sale of a condominium unit and supplements the provisions of this chapter.

847C-4-115 Exclusion of modification of implied warranties of quality.
(a) Except as limited by subsection (b) with respect to a purchaser of a unit
that may be used for residential use, implied warranties of quality.

1) May be excluded or modified by agreement of the parties;
and

(@) Are excluded by expression of disclaimer, such as "as is",
"with all faults", or other language which in common
understanding calls the buyer's attention to the exclusion of
warranties.

(b) With respect to a purchaser of a unit that may be occupied for
residential use, no general disclaimer of implied warranties of quality is effective, but a
Declarant and any person in the business of selling real estate for his own account may disclaim
liability in an instrument signed by the purchaser for a specified defect or specified failure to
comply with applicable law, if the defect or failure entered into and became a part of the basis of
the bargain.

847C-4-116  Statute of limitations for warranties.
(@) A judicial proceeding for breach of any obligation arising under
G.S.47C-4-113 or 47C-4-114 must be commenced within the applicable period of limitations set
out in Chapter 1 of the North Carolina General Statutes.

(b) If a warranty of quality explicitly extends to a future performance or
duration of any improvement or component of the condominium, the cause of action accrues at
the time the breach is discovered or at the end of the period for which the warranty explicitly
extends, whichever is earlier.

Page 114 of 129



ARTICLE TEN
STATEMENT OF PUBLIC OFFERING RECEIPT

10.01 Receipt of Public Offering Statement. A PURCHASER OF A UNIT MUT
RECEIVE THIS PUBLIC OFFERING STATEMENT BEFORE
SIGNING A CONTRACT OF SALE AND NO CONVEYANCE OR
CLOSING MAY LAWFULLY OCCUR UNTIL SEVEN (7)
CALENDAR DAYS AFTER THE CONTRACT OF SALE IS
EXECUTED. PURCHASER HAS AN ABSOLUTE RIGHT TO
CANCEL THE CONTRACT OF SALE WITHIN SEVEN (7)
CALENDAR DAYS AFTER EXECUTION THEREOF.

THE EXECUTION OF A CONTRACT OF SALE BY A PURCHASER
CONSTITUTES AN ACKNOWLEDGEMENT BY THE PURCHASER
THAT HE HAS BEEN GIVEN A COPY OF THIS PUBLIC OFFERING
STATEMENT.

10.02 Amendments to Public Offering Statement. A Declarant promptly shall amend the
Public Offering statement to report any material change in the information
required by this section and provide a copy of any such material changes to any
purchaser who has executed a contract. If any material change is made in a
proposed declaration after a contract for purchase of a unit has been signed but
before conveyance, the purchaser may rescind the contract within seven days after
receipt of the notice of the change.

Page 115 of 129



11.01

11.02

ARTICLE ELEVEN
JUDGMENTS OR PENDING SUITS

Judgment or Litigation. The Declarant has no actual or constructive knowledge of
any judgments or pending Civil Suits, recorded or otherwise against the
condominium properties. Therefore there is no status of pending Litigation
material to the condominium properties.

Warranty Deed. The purchaser of a unit will be given a general warranty deed
with the usual and customary covenants of title. Such deed will vest in the owner
an undivided fee simple interest in the Common Elements of the Condominium,
subject to the terms and provisions of the Declaration, Bylaws of the Association,
and easements of record in the office of the Currituck County Register of Deeds
affecting the property.
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ARTICLE TWELVE
ESCROW DEPOSIT

12.01 Deposits. Any amounts deposited with the Declarant or its agent upon execution
of a contract of sale will be placed in an escrow account for seven (7) calendar
days pursuant to Section 47C-4-108 of the Act, during which time the purchaser
has an absolute right to cancel the contract of sales. The escrow agent is: Attorney
John A. Mauney whose address is: 2224 S. Croatan Hwy., Suite 9, Nags Head,
NC 27959. Thereafter, amounts deposited will be held in escrow or disbursed
pursuant to the terms of the contract of sale for each unit executed by a purchaser.
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Escrow Agreement

To Scuthpaw BVI, LLC Nags Head

Dare County, North Carolina
August 1, 2001

I, the undersigned, hereby agree to serve as escrow agent for the
receipt of earnest money deposits directed towards the purchase of
Condominium units in Monteray Pines Condominium located in the Village
of Corolla, Currituck County, North Carolina under the following terms and
conditions:

First: All monies received for earnest money deposits for the
purchase of unit(s) for Monteray Pines Condominium shall be held in
a non-interest baring trust account for Attorney John A. Mauney in
compliance with the terms and conditions set forth in any Offer to
Purchase and Contract and agree to hold such funds received
subject to the terms and conditions set forth herein.

Second: - Such earnest money deposits shall remain in trust until such
time as said funds are credited to the ultimate purchase price set
forth in the Offer to Purchase and Contract or until such time as it is
determined that the anticipated Real Estate closing and conveyance
by General Warranty Deed from Southpaw BVI, LLC to the
designated offeror shall not be consummated, at which time said
funds shall be refunded to the offeror in full.

Third: After a Contract of Sale is signed, no conveyance or closing
may lawfully occur until seven (7) calendar days after the contract of
sale is executed. Purchaser has an absolute right to cancel the
Contract of Sale within seven (7) calendar days after execution
thereof. Purchaser has an un-equivocate right to have such escrow
funds refunded to him along with cancellation of contract.

The acknowledgement receipt of eamest money deposits shall be
reflected on each contract, a copy of which shall be submitted to all parties.

John A. Mauney, Escrow Agent
2224 S, Croatan Hwy,, Suite 9
Nags Head, NC 27959
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13.01

13.02

ARTICLE THIRTEEN
RESTRAINTS ON ALIENATION

Alienation of Common Elements. The Common Elements of the condominium
may be alienated or conveyed in accordance with Section 47C-3-112 of the North
Carolina Condominium Act, which also allows the Association to borrow funds
secured by a lien on the Common Elements or other property owned by the
Association.

The Statute reads as follows:

847C-3-112. Conveyance or encumbrance of Common Elements.

(a) Portions of the Common Elements may be conveyed or subjected to a
security interest by the Association if persons entitled to cast at least eight
percent (80%) of the votes in the Association, including eight percent
(80%) of the votes allocated to units not owned by a Declarant, or any
larger percentage the declaration specified, agree to that action; provided,
that all the owners of units to which any limited Common Element is
allocated must agree in order to convey that limited Common Element or
subject it to a security interest. The declaration may specify a smaller
percentage only if all of the units are restricted exclusively to
nonresidential uses. Distribution of the proceeds of the sale of a limited
Common Element shall be as provided by agreement between the Unit
Owners to which it is allocated and the Association. Proceeds of the sale
or financing of a Common Element (other than a limited Common
Element) shall be an asset of the Association.

(b) An agreement to convey Common Elements or subject them to a
security interest must be evidenced by the execution of an agreement, or
ratifications thereof, in the same manner as a deed, by the requisite
number of Unit Owners. The agreement must specify a date after which
the agreement will be void unless recorded before that date. The
agreement and all ratifications thereof must be recorded in every county in
which a portion of the condominium is situated, and is effective only upon
recordation.

(c) The Association, on behalf of the Unit Owners, may contract to
convey Common Elements, or subject them to a security interest, but the
contract is not enforceable against the Association until approved pursuant
to subsections (a) and (b). Thereafter, the Association has all powers
necessary and appropriate to effect the conveyance or encumbrance,
including the power to execute deeds or other instruments.
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(d) Any purported conveyance, encumbrance, judicial sale or other
voluntary transfer of Common Elements, unless made pursuant to this
section, is void.

(e) A conveyance or encumbrance of Common Elements pursuant to this
section shall not deprive any unit of its rights of access and support.
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14.01

14.02

14.03

ARTICLE FOURTEEN
INSURANCE COVERAGE

Coverage for benefit of Unit Owners. The Association will maintain property and
casualty insurance of the buildings which contain the Condominium units and the
Common Elements against all risk of direct physical loss, commonly insured
against, including fire and extended coverage perils. The property insurance the
Association shall maintain will not be less than 80% of replacement cost of the
insured property at the time the insurance is purchased. The Association will also
maintain liability insurance in reasonable amounts, covering all occurrences
commonly insured against, including, but not limited to, death, bodily injury and
property damage arising out of or in connection with the use, ownership or
maintenance of the Common Elements. A more particular description of the
insurance coverage is as set forth in Article V11 of the Declaration.

Description of Insurance. The Association shall maintain, to the extent available,
casualty insurance upon the Property in the name of, and the proceeds thereof
shall be payable to, the Association, as trustee for all Unit Owners and First
Mortgagees as their interests may appear, and be disbursed pursuant to the Act.
Such insurance shall be in an amount equal to not less than eight percent (80%)
full insurable value of the Property on a replacement cost basis exclusive of land,
excavations, foundations and other items normally excluded form property
policies, and shall insure against such risks and contain such provisions as the
Board from time to time shall determine, but at a minimum shall conform in all
respects to the requirements of the Act, and shall provide that, notwithstanding
any provision thereof that gives the insurer an election to restore damage in lieu of
making a cash settlement, such option shall not be exercisable if such restoration
is prohibited pursuant to Section 47C-3-113(h) of the Act.

Public Liability Insurance. The Association shall maintain public liability
insurance for the benefit of the Unit Owners, Occupants, the Association, the
Board, the managing agent, if any, the Declarant, and their respective officers,
directors, agents and employees, in such amounts and with such coverage as shall
be determined by the Board; provided that the public liability insurance shall be
for at least Five Hundred Thousand Dollars ($500,000.00) per person and One
Million Dollars ($1,000,000.00) per occurrence for death, bodily injury and
property damage. Such insurance shall comply in all respects to the requirements
of the Act and shall contain a severability-of-interest endorsement precluding the
insurer from denying liability because of negligent acts of any insured; insure all
of such benefited parties against such liability arising out of or in connection with
the use, ownership or maintenance of the common Elements, and the streets,
sidewalks, and public spaces adjoining the Condominium; and insure the
Association, the Board, the manager, if any, and their respective officers,
directors, agents and employees against such liability arising out of or in
connection with the use or maintenance of the Units.
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14.04

14.05

Insurance Unavailable. If the insurance described in Section 7.1 or 7.2 is not
reasonably available, the Association shall promptly cause notice of such fact to
be hand-delivered or sent prepaid by United States mail to all Unit Owners and
First Mortgagees.

Individual Policy for Unit Owners. Each Unit Owner shall obtain insurance, at
their own expense affording personal property, personal liability, and any other
coverage obtainable, to the extent and in the amounts such Unit Owner deems
necessary to protect their own interests. If a casualty loss is sustained and there is
a reduction in the amount of the proceeds that would otherwise by payable on the
insurance purchased by the Association due to the proration of insurance
purchased by a Unit Owner under this Section, such Unit Owner shall be liable to
the Association to the extent of such reduction and shall pay the amount of such
reduction to the Association upon demand, and assigns the proceeds of their
insurance, to the extent of such reduction, to the Association.
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ARTICLE FIFTEEN
FUTURE FEES OR CHARGES
15.01 Known future fees or charges. There are no known future fees or charges

to be paid by Unit Owners for the use of the Common Elements and other
facilities related to the condominium properties.
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ARTICLE SIXTEEN
"MUST BE BUILT" PROVISIONS

16.01 No future improvements required. There are no improvements represented in any
of the documents nor assertions that any improvements must be constructed.
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ARTICLE SEVENTEEN
EXISTING ZONING AND LAND USE

17.01 Description of Zoning/Land use requirements. The condominium project is
located in Currituck County, North Carolina. Currituck County has adopted the
Unified Development Ordinance, (UDO), promulgated by the State of North
Carolina. Such ordinance encompasses zoning and all land use regulations.
Zoning of this project is established as General Business as defined by the UDO

of Currituck County.
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ARTICLE EIGHTEEN
COMMON ELEMENT ALIENATION
18.01 Common Element Alienation. No Common Elements of the project shall be

alienated, conveyed, or encumbered under certain sections of the General Statutes
of North Carolina. (See NCGS 47C-3-112 as set forth below).

847C-3-112. Conveyance or encumbrance of Common Elements.

(a) Portions of the Common Elements may be conveyed or subjected to a security
interest by the Association if persons entitled to cast at least eight percent (80%)
of the votes in the Association, including eight percent (80%) of the votes
allocated to units not owned by a Declarant, or any larger percentage the
declaration specifies, agree to that action; provided, that all the owners of units to
which any limited Common Element is allocated must agree in order to convey
that limited Common Element or subject it to a security interest. The declaration
may specify a smaller percentage only if all of the units are restricted exclusively
to nonresidential uses. Distribution of the proceeds of the sale of a limited
Common Element shall be as provided by agreement between the Unit Owners to
which it is allocated and the Association. Proceeds of the sale or financing of a
Common Element (other than a limited Common Element) shall be an asset of the
Association.

(b) An agreement to convey Common Elements or subject them to a security
interest must be evidenced by the execution of an agreement, or ratifications
thereof, in the same manner as a deed, by the requisite number of Unit Owners.
The agreement must specify a date after which the agreement will be void unless
recorded before that date. The agreement and all ratifications thereof must be
recorded in every county in which a portion of the condominium is situated, and
is effective only upon recordation.

(c) The Association, on behalf of the Unit Owners, may contract to convey
Common Elements, or subject them to a security interest, but the contract is not
enforceable against the Association until approved pursuant to subsections (a) and
(b). Thereafter, the Association has all powers necessary and appropriate to effect
the conveyance or encumbrance, including the power to execute deeds or other
instruments.

(d) Any purported conveyance, encumbrance, judicial sale or other voluntary
transfer of Common Elements, unless made pursuant to this section, is void.

(e) A conveyance or encumbrance of Common Elements pursuant to this section
shall not deprive any unit of its rights of access and support.
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ARTICLE NINETEEN
METHOD OF RECISSION

19.01 Method of Recission. If a purchaser elects to cancel a contract pursuant to the
cancellation provisions he may do so by hand delivering notice thereof to the
Offeror/Declarant or by mailing notice thereof by prepaid United Sates mail to the
Offeror/Declarant at the address set forth on page one of this Offering Statement.
Such notice may also be mailed to the designated agent for service of process of
the Offeror/Declarant.

Page 127 of 129



ARTICLE TWENTY
DEVELOPMENT RIGHTS

20.01 No Development rights. The Declaration does not provide that the condominium
project is subject to any development rights reserved by the Declarant.
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ARTICLE TWENTY-ONE
TIMESHARE RIGHTS

21.01 No Timeshare rights. The Declaration does not provide that the ownership or
occupancy of any unit is or may be owned in Timeshares.

A PURCHASER OF A UNIT MUST RECEIVE THIS PUBLIC OFFERING STATEMENT
BEFORE SIGNING A CONTRACT OF SALE AND NO CONVEYANCE OR CLOSING
MAY LAWFULLY OCCUR UNTIL SEVEN (7) CALENDAR DAYS AFTER THE
CONTRACT OF SALE IS EXECUTED. PURCHASER HAS AN ABSOLUTE RIGHT TO
CANCEL THE CONTRACT OF SALE WITHIN SEVEN (7) CALENDAR DAYS AFTER
EXECUTION THEREOF.

THE EXECUTION OF A CONTRACT OF SALE BY A PURCHASER
CONSTITUTES AN ACKNOWLEDGEMENT BY THE PURCHASER THAT HE HAS BEEN
GIVEN A COPY OF THIS PUBLIC OFFERING STATEMENT.

SOUTHPAW BVI, LLC
A North Carolina Limited Liability Company

By:

Robert R. DeGabrielle, Manager
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